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FOREWORD 


This is not a book about governmental trends and 
ptolicies. It is a book about the mechanics of govern- 
ment and what I think people, especially voters, 
should know about officeholders, the way they work, 
and the way the machinery of government actually 
operates. 

I think that if you stopped the next ten or fifty 
citizens you met on the street and asked them the 
names of their assemblymen or aldermen, or whether 
they understood the state budget for next year, they 
would greet the inquirer with a look of blank sur- 
prise. Not one person in a hundred is really familiar 
with these things, and that man is likely to be some 
one directly connected with government or politics 
who has the knowledge only because he finds it 
useful in his profession. Not long ago, one of the 
New York newspapers stopped people on the street 
and asked them if they understood the difference in 
views of the various candidates who were then run- 
ning for office. The results showed a surprising ig- 
norance on the part of the citizens. They knew about 
the personalities, but they did not know about the 
issues. 

It is fundamental that the government of the 
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United States, and of its states, cities, and counties, 
is a government of laws and not of men. The office- 
holders come and go, and some of them are able to 
leave their imprint on the statute-books or on the 
federal or state constitutions, but for the most part, 
the process of change and modernization in govern- 
ment has been so slow, that government is the one 
business which still operates on much the same basis 
as it did one hundred, or in some cases even three 
hundred, years ago. The result is that while we may 
elect the most brilliant and well-informed person- 
alities to office, they are severely hampered in their 
work, and tied hand and foot by laws and constitu- 
tions that do not permit them to put into practice 
the modem, advanced, and efficient theories of gov- 
ernment for which they stand. 

In this book I have tried to tell those who may 
read it some of the actual, specific problems which 
beset the man in public office. I have also tried to 
show how the machinery of legislation works, how 
the laws are put on the books, and how they can 
be removed when the people do not like them. I 
have tried to demonstrate that this country must 
make an exceptional effort to shake off from the 
governmental machine the vast amount of superflu- 
ous laws, of red tape, of duplication and inefficiency 
that continue to make government more than twice 
as extravagant and half as swift in its operation as 
comparable operations of private business. If, 
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through reading this book, some of our people come 
to understand that every person, every voter, every 
taxpayer (we all pay taxes, directly or indirectly) 
should make it his business to be informed about 
not only men, but issues in politics and government, 
then I will feel that its writing has not been wasted. 

Alfred E. Smith. 





PART I 
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I 1 i : 

FIRST PRINCIPLES AND 
THE LOCAL POLITICAL CLUB 

The first thing to consider in a discussion of “the 
citizen and his government” is the smallest and most 
basic unit of political organization under our party 
system— that is, the local political club. Naturally, 
and because of geographic rather than any other in- 
fluence, local political clubs find their greatest devel- 
opment in the cities and in the areas of cities where 
the population is most concentrated. The fact that 
country or suburban dwellers maintain a more natu- 
ral sort of neighborliness than the city man who 
lives in an apartment or tenement house probably 
has something to do with this. Farmers or suburban- 
ites usually know their next-door neighbors and a 
good many others within a short distance of their 
homes well enough to mingle with them socially and 
secure companionship or, if need be, assistance. 

In the cities, however, the great variance in the 
backgrounds and living habits of the millions of citi- 
zens, as well as the very closeness with which they 
are packed into the houses in which they live, has 
resulted in an almost complete lack of the quality of 
neighborliness. Most city people do not even know 
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the names of those living in the same house with 
them, much less have much social contact with their 
close neighbors. 

Therefore the local political clubs, which in the 
last analysis exchange social contacts and political 
and economic services for votes, offer a natural and 
much used gathering-place for the citizens, young 
and old, of the cities, and particularly of the neigh- 
borhood in which each club may be located. 

When young Johnny Brown reaches the age to 
possess a night-key of his own he is going to be at- 
tracted to the local political club. In spite of the 
fact that the city in which he lives may offer a thou- 
sand and one different attractions, amusements, and 
educational opportunities, the local political club is 
going to seem a natural center of interest and excite- 
ment for everyone in the neighborhood. In it Johnny 
will see the people of his own district, sharing his 
own economic and social interests, given an oppor- 
tunity to enjoy contact with their friends and neigh- 
bors which they could not otherwise enjoy; and in it 
he will especially realize that he and his family may 
obtain the highly prized “favors” and services of the 
political leader and his assistants. 

At some stage in Johnny Brown’s career he has 
probably attended a picnic under the club’s auspices 
in the summer. In the fall, especially in the exciting 
pre-election weeks, he has seen great activity and 
much to interest him around the clubhouse. Bands 
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play and parades carrying the traditional red fire, 
political signs, and orators set out to stump the 
neighborhood for votes. Many other social and po- 
litical events of great glamour to a young fellow 
center around the club. 

Johnny may have an older brother or father who 
is a member, and if he is an alert young man who 
watches what is going on about him he will inevi- 
tably look forward to the day when he will be able 
to join the club and himself take part in the political 
meetings. When Johnny comes of age there will be 
no trouble about becoming a member of his local 
political club. There is nothing exclusive about it. 
The most necessary qualification for membership is 
simply the ability and legal qualification to vote. 
Johnny’s name will almost automatically be added 
to the rolls of eligible voters and placed in its proper 
alphabetical order. This may be done at the sugges- 
tion of one of his relatives; or perhaps one of his 
pals who is active in the club and anxious to receive 
the credit for bringing in a new member may see 
to it that he is properly enrolled. 

From this point on Johnny’s prominence in local 
affairs and city, state, or nationwide politics will be 
entirely dependent upon himself: first upon his na- 
tural ability for politics and for developing friend- 
ships and a following; and second upon his desire 
to make politics a career or on the other hand to 
use the club simply as a social meeting-place. 
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Johnny Brown will unquestionably be anxious to 
become acquainted with the district leader himself. 
This leader will be a man of whom he has heard 
much, a man who takes the position of a sort of 
neighborhood idol, interested in all affairs, personal 
and political, large or small, of the people in his 
neighborhood; a man able to accomplish things in a 
very definite manner and a man looked up to by a 
large number of people in the neighborhood who 
depend upon the political organization for assistance 
in a thousand and one different matters. 

Johnny soon finds that the district leader is a busy 
man, probably to some extent a fairly mysterious 
individual — most of his club members believe there 
is some occult political power through which the 
leader moves to perform his wonderful acts and 
favors for his people. But yesterday or today, the 
district leader’s primary responsibility is to deliver 
as many solid and definitely countable votes as possi- 
ble for his party from the neighborhood around his 
clubhouse. Upon his ability to deliver at every elec- 
tion and to repeat unfailingly his delivery of a defi- 
nite and preferably growing party strength, depends 
his survival as a leader, because a man who cannot 
keep his people in line cannot qualify as a leader in 
any sense of the word, political or social, and will not 
last long as a political power. 

Contrary to the belief of Johnny Brown and a 
great many others unschooled in the political sys- 
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tem, the district leader’s job is not entirely confined 
to securing employment for those in the district who 
may be in need of it. On the other hand, we do find 
that a great many people in the district turn to the 
leader for every sort of assistance and advice, partic- 
ularly on many matters that have nothing to do with 
government. It is through these services that the dis- 
trict leader gains the loyal following which enables 
him to deliver votes that make him a power to be 
reckoned with and considered in the larger party 
organization. 

Therefore, the district leaders set up in their club- 
houses a sort of modern organized counterpart of the 
old trade guilds or other community centers where 
the people of earlier days were able to find advice, 
counsel and assistance. The difference is that the 
trade guilds of the middle ages were simply social 
organizations designed to set up a system whereby 
families might share prosperity and assist one an- 
other. The man who had had steady work and a 
good income for a long period might be able through 
a common organization to help another member of 
the same craft who was destitute and had not been 
able to make enough money to keep his family in 
food and clothing. There was no necessity in those 
past centuries for a political organization. Such ac- 
tivities were either forbidden or seriously discour- 
aged because the ruling powers wanted no inter- 
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ference with their own government and did not wish 
the people to have any organized voice. 

Today under our democratic system, it is very 
necessary that the people have these local political 
units where they may gather and where the political 
thoughts and aims of individuals may be consoli- 
dated into an organized powerful voice of the group 
or the political party. Just as the score or more of 
neighborhood clubs in a big city combine their views 
and their sentiments to make the sentiment and 
power of the Democratic or Republican party of the 
city as a whole, individuals within the district club- 
house and its leader express the wishes, thoughts, 
and aspirations of all the voters of the neighborhood. 

The clubhouse provides almost everything that a 
poor man may need and which he cannot find else- 
where. No loyal member within the district will 
ever be forgotten in the apportionment of assist- 
ance. A destitute family in one tenement house may 
be noticed and sought out by a captain in the next 
house who is responsible for the votes of the families 
in his immediate block or street. The clubhouse will 
be notified and coal, food, cash, or medical aid ob- 
tained through the district leader or his assistants. 
This applies whether or not that family includes 
actual members of the club. 

Every clubhouse of any prominence has a lawyer 
or local judge present most of the time, and citizens 
of the district, irrespective of their membership in 
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the club, can come to these people for free legal 
advice. Small business men come to the leader with 
their business troubles. I have myself seen the secre- 
tary of a local organization making out a statement 
of loss because of fire for a storekeeper unable to 
read or write English. 

The local clubhouse can make no distinction be- 
tween citizens or aliens. If the alien does not vote 
this year, he may become a citizen and have a vote 
next year, and certainly if he is helped while an 
alien and learns to depend upon the district organ- 
ization for assistance in earning a living and becom- 
ing an American, the club can count on his support 
when he receives his citizenship papers. 

The district leader is a slave to his voters from 
morni ig until midnight and for three hundred and 
sixty-five days in the year. No exertion is too great, 
no favor too insignificant, to obtain his attention, 
and in return he asks only loyalty and a measure of 
help at election time from his people. 

District leaders are not paid for their political or 
community services. They draw no salaries from 
their clubhouses or local organizations, and to the 
best of my memory I cannot recall a clubhouse 
which made a profit or which was even able to meet 
its expenses. Therefore most district leaders are un- 
able to devote all of their time to clubhouse activi- 
ties and must engage in other businesses to support 
themselves and their families. Between the two 
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functions of earning a living and retaining political 
leadership by service to the party and its people, the 
leader finds more than enough to occupy the work- 
ing hours of each day. 

A considerable part of the district leader’s time 
has to be spent in attending to the many personal 
affairs of his neighbors and club members. It is a 
necessary part of his efforts to cement and foster the 
warm feeling and personal friendship of the people 
in his neighborhood which are essential in his po- 
litical work. Therefore the district leader attends 
funerals, wakes, marriages, and christenings. He 
makes himself a leading figure at any neighborhood 
dance or social function. In some districts the sum- 
mer picnics and winter balls given by the district 
club under the personal auspices of the leader are 
notable affairs that are awaited the year round by 
the people of the neighborhood, both young and old. 

One organization holds a yearly party in Central 
Park at which several thousand mothers and chil- 
dren get a day in the open, free milk and ice cream, 
sandwiches and athletics, and at which a money prize 
is awarded for the most beautiful children, the most 
freckled boy and girl, and so on. 

Another neighborhood organization holds a great 
yearly dance at the Hotel Astor in New York, where 
the grand march is always led by the leader, and at 
which the attendance includes many of the notables 
and officials of the city and state. 




In a great many cases the interest of the leader 
and his organization in the personal affairs of a 
family means a great deal more than just participat- 
ing in their social affairs. There is the concrete and 
specific matter of supplying the means to live. 
Families in distress because of death, sickness, or un- 
employment are aided in thousands of instances by 
the local club, and it is through such activities that 
our young friend Johnny Brown learns to count 
on the district leader and his clubhouse for warmth 
and friendly spirit in any trouble he may come up 
against in the conduct of his daily life, or that of 
his family. 

Of course, one of the great features of the club 
is that it functions all year round. The leader or his 
representative is available at any time, Sundays and 
holidays included, and this means much in meeting 
the inevitable emergencies that will arise in the lives 
of the several thousand families concentrated in a 
crowded city district. A friend or relative may get 
in some sort of trouble in the middle of the night. 
Perhaps he is arrested and the family does not know 
where to turn for bail money. The district leader, if 
he knows the family and has faith in their honesty, 
will find a bond and obtain the prisoner’s freedom 
until the case comes up and the district club can 
provide a lawyer to help defend him against the 
charge. 

It is easy to see why the district leader becomes a 
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sort of neighborhood idol, a real figure of pure sym- 
pathy and help in human form, and why he is able 
to command political loyalty in return for the mani- 
fold acts he is able to perform for his people. 

Along about this point I can hear our friend 
Johnny Brown asking how the district leader gets 
to be in such a position, how he becomes leader, and 
why he retains the job. 

It must be borne in mind that while political 
parties have their form of organization, selection of 
officers, time of meetings, and such provided by law, 
the, district club itself has no official standing in the 
governmental set-up. The organization of the Demo- 
cratic and Republican parties as well as the minor 
parties, the manner in which their meetings are to 
be held and their officers elected, are all specified in 
state laws. The district club is only a unit of a larger 
party, and its operations and the manner in which 
it elects its officers, collects its dues, and conducts its 
activities are governed entirely by tradition and by 
the wishes of the club members and their leader. 

The district leader, as such, holds no political 
office, has no power of an official nature, but most 
of them are appointed to public position, and 
therein lies their aid to clubhouse activities. 

The district leader is usually some one who has 
been active and well liked in the social and business 
and p>olitical life of his neighborhood long before his 
actual participation in official party activities. 




The district club is made up of two classes of mem- 
bership-first, those who belong by actual and official 
registration to the political party represented by the 
local club; and second, those who, while not actu- 
ally enrolled on the lists of the party, support the 
policy of the party and generally may be expected to 
adhere to its ticket on election day. 

Since the district leader’s position and the manner 
of attaining it are not defined by law, it is up to 
these club members to select from their ranks a per- 
son in whom they are all willing to repose confidence 
and whom they wish to elevate to the post of leader. 
The method of doing this has become so basic a 
part of the modern political picture that everyone 
should thoroughly understand it. The state law pro- 
vides that in each county there shall be a County 
Committee made up of as many members as the 
rules and regulations of the party provide. This rule 
is usually based on a ratio of one representative in 
the County Committee for a given number of votes 
cast for the particular party at the preceding general 
election. That would mean that in a strong Demo- 
cratic district in New York City there would prob- 
ably be two hundred or two hundred and fifty 
members of the County Committee. In another 
county of the state the ratio of one representative 
for only twenty-five party votes may be adopted, and 
in still another the ratio may be one for each fifty 
votes. Therefore the size of the membership of the 
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various county committees throughout the state 
varies with the wishes of the local organization. 

The Democratic County Committee of New York 
County (Manhattan Island) is composed of more 
than six thousand people, and the membership is 
kept at a large figure intentionally in order to bring 
as many of the voters as possible into prominence 
in party affairs. The County Committee is made up 
of delegations from the Assembly Districts, with each 
individual delegate representing a few voters in his 
immediate neighborhood in the selection of candi- 
dates and in the guidance of party policies. 

The district leader is always a member of the 
County Committee and meets with this committee, 
at a time specified by law after the members are 
selected by the voters at the primary election, to 
elect a chairman and other officers. These officers 
are charged by law with the conduct of the party's 
affairs. 

Obviously the great number of members from 
each district makes the County Committee as a whole 
too large to transact all its business directly. There- 
fore the members of the County Committee in each 
district meet and select a representative to sit on a 
central committee known as the Executive Commit- 
tee, which conducts the party affairs. The members 
of this Executive Committee are the district leaders, 
and their continuance as members of the Executive 
Committee is only an official symbol or notice of 




the fact that they are continuing as leaders of their 
own local political organizations. 

The law, of course, does not provide for the exist- 
ence of an Executive Committee. It is a voluntary 
body representing the wishes of the larger committee, 
and the men selected to sit in the Executive Com- 
mittee have in turn control over the election of a 
county leader, who becomes the most publicly known 
of his party in the larger city organization. Obvi- 
ously the Executive Committee, unofficial as it is, is 
a more powerful body than the County Committee, 
although the County Committee enjoys a legal stand- 
ing which is denied to the Executive Committee. 

In the event that any considerable number of the 
party members of a political district become dis- 
satisfied with their leader and wish to oust him and 
place some one else in his position, it is necessary 
for them to contest at the next primary election his 
candidacy for membership in the County Commit- 
tee. If the incumbent leader is unable to marshal 
enough votes in his own district to keep his place 
on the County Committee, he is considered to have 
lost control of his district and is replaced by a new 
delegate to the Executive Committee from his dis- 
trict. Thus we see that the present political system 
in New York City is a mixture of legal and tradi- 
tional practice, with only a part of the party organ- 
ization specified and supported by law and the rest 
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of the system created and continued under rules of 
usage rather than those of law. 

The social activities of political organizations of 
the lower East Side were more important in the time 
of my boyhood than they are today. Any boy or girl 
of my generation will remember most vividly from 
his New York childhood the political chowder 
parties, ox-roasts, picnics, and banquets sponsored by 
the local political clubs. Every man, woman, or child 
of the district, irrespective of party affiliations, was 
invited to attend, and there would be a great junket 
up the river to some resort or beach point on Long 
Island. 

It must not be thought that all political activity 
either in the old days or today is restricted to the 
Democratic party. The Republicans, as well, have 
their noted leaders, their district clubhouses, their 
parties and parades, and although they seldom win 
an election in New York City they keep up the local 
organization. 

All in all, district leaders of old New York, and 
those of today as well, have done perhaps more than 
any other individuals to promote the welfare of their 
communities and to give opportunity for political 
and personal advancement to deserving young 
people. 

If it had not been for Tom Foley, leader of the 
Second Assembly District, in which I was born and 
raised, and for the genuine care he took in fostering 




my career and giving me an opportunity to get 
ahead in public afiEairs, I should certainly never 
have been able to travel the long road of politics 
which I have seen in my lifetime. I think that most 
men in public office, or men who have gained promi- 
nence partly or wholly through politics, will bear 
me out when I say that without the help of their 
old-time district leaders they would never have been 
given the chance to show their mettle and to place 
their feet upon the first rung of the ladder of suc- 
cess. Tom Foley did no more for me than many 
another leader has done for other young men of 
his district. He gave me my chance at election to 
the Assembly because he thought that I was capable 
and well enough known in the district to get the 
winning vote. 

Leadership in a district is really a matter of the 
survival of the fittest. No leader gets or keeps his 
position without a genuine understanding of and 
sympathy with his own people— the people that 
make up his district and who are members of his 
club. Successful leaders spring from the rank and 
file, practically all of whom are struggling for power 
— practically every one of the rank and file hopes to 
become a leader himself. Leadership in a political 
organization, as in every other field of human en- 
deavor, must be reached by hard work, brains, and 
a thorough ability to deal with people. There is no 
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other way in which the ambition to become a leader 
can be achieved or a position of leadership retained. 

My remarks about the district leaders would be 
incomplete if I did not record the fact that some of 
them, in the past, have been unfaithful to their trust 
and have used the power of their leadership to bene- 
fit themselves in a manner with which nobody could 
concur, but the answer to that is they only hold their 
positions by and with the consent of the majority 
of the members of the County Committee which 
they represent. 

All that I have written upon this subject has ref- 
erence to the past. I am firmly of the opinion that 
the younger generation now coming into power, 
because of numerical strength, are not going to be 
so easily led by the old-time political methods that 
I have herein described. I feel very strongly that 
consideration will in the future be given for service 
to the whole city by the political party rather than 
the ability of the district leader to hold his forces by 
personal favor. Shifting of population, change in con- 
ditions, make it difficult to operate under the old- 
time methods, and I feel that our younger people 
growing up will look to party achievement in the 
city as a whole rather than to the favor, friendship, 
or whatever you may desire to call it of the local 
political leader. Both of the major political parties 
lose their power when the great masses of the people 
become dissatisfied with their administration, and 




in that event I do not believe that the power or the 
influence of the district leader can avert political 
disaster. No matter how highly organized a political 
party may be, the people, when given a definite issue, 
decide elections without any consideration of politi- 
cal leadership. As far as patronage is concerned, it 
means nothing when there is an issue that appeals 
strongly to the people themselves. That fact has been 
demonstrated times without number in elections 
within the last twenty years. In other words, the 
younger people want the leadership of thought, the 
thought that means the betterment of the whole city. 
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MODERNIZING 

NEW York’s charter 

Growing up in a big city like New York, our 
young friends will hear a good deal about a new 
charter for the city of Greater New York. The first 
question they will ask themselves is. What is a 
charter? The answer is, A charter is a grant of power 
from the sovereign state given to the people of a 
community residing within boundaries defined by 
law, to carry on the business of government. The 
business of government is to protect life, health, and 
property; to audit all the accounts; to carry on all 
public works and engineering functions; to maintain 
hospitals; to establish a department of welfare; to 
transact all legal business; to assess and collect taxes 
on property; to maintain a system of parks and park- 
ways; to administer the state civil-service law and 
act as an agent of the sovereign state to maintain a 
system of schools and colleges wherein all the chil- 
dren of the city may be educated. When the city 
receives its charter, it becomes a corporation and 
manages the various lines of business that come 
within the functions of government just outlined. 

In order to manage this corporation the people 
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elect a mayor, who is the chief executive of the city 
and who should bear the same relation to it as does 
the president of a great private corporation. 

The first city to be organized within the present 
city of Greater New York was the city of New Am- 
sterdam on Manhattan Island. It received its power 
from the States-General of the Dutch Republic in 
1652. The charter was delivered to the inhabitants 
of New Amsterdam in February of 1653. When 
Dutch rule ended on Manhattan Island, the city 
was renamed New York and acquired much larger 
powers of self-government by successive grants from 
the English in what are known as the Dongan 
Montgomerie charters of 1686 and 1730. These 
charters were confirmed by the first Constitution of 
the State, which was adopted in 1777. They con- 
tinued, practically without change, until 1 830, when 
a charter which had been prepared by a convention 
composed of delegates chosen by the citizens in 1828 
was adopted by the Legislature and ratified by the 
people of the city without change. 

The first commission appointed by a governor of 
a state to revise the city’s charter came into being at 
the beginning of the War of the Rebellion. But the 
time and attention of the people were so taken up 
by the war that none of the recommendations of 
that commission ever found its way into law. From 
that time until 1897 there was little, if any, change 
effected in the charter law of the city. In 1897 the 




present charter was enacted, and the boundary lines 
of the city of Greater New York were so changed as 
to bring into the city all the territory in the County 
of Queens, the County of Kings and the County of 
Richmond. The Bronx at that time was not a county 
but a part of the County of New York. When the 
first Greater New York charter was enacted it con- 
solidated the old City of New York with the one city 
in Queens and all the towns and villages of that 
county. The City of Brooklyn was consolidated with 
the County of Kings and all the villages in Rich- 
mond County. In 1896 the population of Brooklyn 
was less than a million; in the Bronx a little over 
88,000; in Richmond about 52,000 and in Queens 
about 88,000. These figures, compared with Man- 
hattan's population of approximately a million and 
a half, would show that the rest of the territory of 
Greater New York was sparsely settled. 

We had at that time no physical connection be- 
tween New York County and Queens County, and 
only the Brooklyn Bridge between Kings and New 
York Counties. Therefore the charter provided for 
a borough system of government, and further pro- 
vided for the election of borough presidents who 
simply sat in as members of the Board of Public 
Improvements and had only the power of voting on 
questions affecting their respective boroughs. At the 
close of the term of the first Mayor of Greater New 
York the Revision Commission abolished the Board 
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of Improvements and distributed its powers among 
the borough presidents, the heads of certain depart- 
ments, and the Board of Estimate. This move had 
the effect of decentralizing the administrative func- 
tions of the city and setting up five cities within 
one. Time has shown that to have been a mistake, 
for it has brought about an overlapping and a dupli- 
cation of governmental functions that have ever 
since been extremely costly to the taxpayers and 
without any degree whatever of efficiency. The sit- 
uation is most apparent in the matter of street con- 
trol. No one department of the city government has 
entire control. There is no coordination or concen- 
tration, no method whereby a comprehensive plan 
of improvements may be executed in proper order 
so as to insure intelligent and economical care and 
control of the streets. It often happens that shortly 
after the Superintendent of Public Works of a given 
borough has laid down a new pavement, the Com- 
missioner of Water Supply, Gas, and Electricity is- 
sues a permit to a public service corporation to rip 
it up again. We could go on indefinitely showing 
the absolute inefficiency of the system of government 
that divides these matters into five localities. 

It requires, for instance, that the city as a whole 
have five superintendents of public works, one for 
each borough, also five commissioners of sewers, five 
departments of buildings, five superintendents of 
public buildings, while other and equally important 
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functions such as the Police Department, the Fire 
Department, the Department of Water Supply, Gas, 
and Electricity, the Street Cleaning Department and 
the Department of Parks, are headed by single com- 
missioners with jurisdiction throughout Greater 
New York. 

Inasmuch as presidents of the various boroughs 
are also members of the Board of Estimate which 
appropriates the public money, we find the queer 
situation of men who appropriate the money ex- 
pending it themselves through their subordinates. 
This state of affairs applies with equal force to the 
Mayor. 

Before the reorganization of the state government 
by constitutional amendment, we had pretty much 
the same state of confusion in the government of 
New York State. Officials were appointed for longer 
terms than the Governor. There were frozen into the 
Constitution boards and commissions that found 
their way into existence entirely independent of the 
Governor. Now, it is quite a natural thing for the 
people either of a state or of a city to look to the 
Chief Executive for the economical and efficient 
conduct of their business. If he is to have the re- 
sponsibility, he should have the corresponding 
power. The present form of charter in New York 
does not give it to him. He has only three votes out 
of sixteen in the chief governing body of the city. 
The City of New York today, from the standpoint 
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of population, complexity of problems, and cost of 
operation is greater than the rest of the state. I can 
think of no better, no more efficient, no more eco- 
nomical, and no more workable form of charter for 
New York City than one which would be predicated 
on the present governmental set-up of New York 
State in place of the complicated village-like system 
under which the city is now saddled with an ancient 
and unworkable charter. There can be no reason in 
this day and age why seven million inhabitants of a 
single city should continue to struggle along dupli- 
cating most functions of a municipal government, 
and acting generally like five villages within a town- 
ship, with each of the villages doing its best to obtain 
all the advantages and the improvements and all the 
benefits possible from the government at the expense 
of the others. If the New York City government 
paralleled that of New York State a very large por- 
tion of the millions of dollars now poured annually 
into the city treasury for the support of government 
could be saved to the citizens, and at the same time 
all the functions of government speeded up, shorn 
of their encumbrances, and enabled to operate in a 
clean-cut speedy manner approximating the way in 
which comparatively large private corporations now 
operate. 

If the Mayor is to have time to attend to his 
executive duties he must be relieved of his legislative 
duties. It is just as inconsistent for the Mayor to sit 
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in a quasi-legislative body as it would be to have the 
Governor a member of the state Senate. The princi- 
pal consideration is that New York is no longer a 
small town. There are too many people within the 
city for any government to expect an active and 
personal interest in all the city’s financial and legisla- 
tive affairs on the part of any vast number of her 
citizens; but the trouble is that the governmental 
system in New York has not kept step with the 
mushroom growth of population, industry, and 
wealth within the city. The population of New York 
City has steadily increased, often at the rate of half 
a million a year, and it stands today at the seven- 
million mark, thirty-five years after the adoption of 
the present charter. 

It took the prolonged depression of recent years 
to bring the City of New York face to face with the 
real consequences of this antiquated administrative 
structure and its immense cost. As long as there was 
widespread prosperity and the tax shoe did not pinch 
the taxpayer’s foot, there was little complaint or dis- 
tress, but today New York is struggling through a 
financial crisis very similar to that experienced by 
Chicago, Philadelphia, San Francisco, and most of 
the other cities throughout the country. Real estate 
cannot bear so large a proportion of the burden any 
more. Property-owners are not collecting rents suf- 
ficient to enable them to continue paying high taxes. 
They have permitted their properties to be fore- 
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closed, often at the expense of large bills for back 
taxes owed to the city. 

Other sources of city revenue have fallen propor- 
tionately, but still the money must be found to 
finance public improvements and the normal expan- 
sion of governmental services and functions neces- 
sary to a growing population. 

New York City today has a banking problem, be- 
cause its securities are not so readily marketable as 
those of the State of New York or the bonds of some 
other cities. The law requires that the bonds of the 
City of New York be sold at par, whereas the banks 
will not purchase them at these figures because of 
an inability to resell them in a depression market 
and make a profit. It is natural enough for the city, 
like other governmental units, to depend on the 
banks to market its securities. Through long years of 
usage, the banks have built up sales organizations 
for just this purpose. The bank’s profit was formerly 
made by assuming the city’s obligations at one figure 
and reselling them to the public at a figure slightly 
higher. The city in former years has been able to 
borrow money with ease and at comparatively low 
cost to the taxpayer. But today, what is left of the 
public financially able to invest in municipal bonds 
is wary, having in mind defaults on the part of many 
cities and counties outside of New York. This is par- 
ticularly true when investors have a chance to buy 
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the bonds of the State of New York or of other states 
or of the federal government with greater safety. 

Any administrative machine as cumbersome, com- 
plicated, and duplicating as that of our present city 
government is bound to be uneconomical as well as 
inefficient. While this machine exists in its present 
form expenditures can never be brought to a point 
where revenue can catch up to them and make the 
balancing of the budget possible. 

Forced to the wall by necessity, the city admin- 
istration has recently made what progress it can to- 
wards economy without an actual change in the 
charter, but I feel that public opinion is today nearer 
to permitting us to put through a real charter re- 
vision for New York than ever before in my lifetime. 
This is largely because the citizens of New York 
and of every other city are feeling the drain of tax- 
ation in a way which they have never before 
experienced. 

Entirely aside from the question of cost is the 
difficulty of operating the city under this charter in 
an intelligent way. The Mayor should not be a mem- 
ber of any board or of any commission. He should be 
in fact what the people suppose him to be, the Chief 
Executive. But today he finds himself attending per- 
sonally, by his membership in the Board of Estimate, 
to the minutest details of city operation. 

The calendar of the Board of Estimate for a single 
day looks like the telephone book. This calendar is 
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prepared by the Committee of the Whole, and in the 
days when I was President of the Board of Aldermen 
of New York it took the Committee of the Whole 
something like half a day to get a calendar ready for 
any one board meeting. One can well imagine what 
a waste of time it is on the part of the Mayor and 
the Comptroller to be settling in legislative fashion 
questions like this one that appears upon a recent 
calendar of the Board of Estimate: “Submitted with 
report of the Comptroller recommending to the 
Board of Aldermen in pursuance of Section 418, that 
J. Cohen and Brothers be released from $59.72 of a 
total of $84.72 liquidated damages accrued under 
contract 106122 with the Department of Hospitals 
of the City of New York retaining $25.00 as damages 
for breach of contract.” The meaning of this may not 
be entirely apparent to one unfamiliar with a legisla- 
tive calendar. It means that J. Cohen and Brothers 
had a contract to deliver cypress lumber to the De- 
partment of Hospitals, and owing to the delay of a 
mill in South Carolina lumber worth $605 was not 
delivered until twenty-eight days after the contract 
time. The city imposed damages of $84.72 on the 
contract because of this lateness, but later evidence 
showed that J. Cohen and Brothers really did their 
best to make the delivery and even transported 
lumber to a city hospital at their own expense. The 
Department of Hospitals reported that no inconven- 
ience was encountered by reason of the delay. Of 




course the recommendation of the Board was unani- 
mously in favor of letting Cohen have his $59.72 
back, but the very spectacle of the Mayor— probably 
the busiest man in New York— the Borough Presi- 
dents, the Comptroller, and the President of the 
Board of Aldermen, all drawing large salaries and 
entrusted with important work, sitting in solemn 
meeting to decide whether Cohen is to get his $59.72 
back must on the face of it appear to be a silly 
procedure. 

A great part of the business of the Board of Esti- 
mate, now legislative, should be in the hands of ex- 
ecutives. Probably nowhere in any government in 
this country do you find a situation where the men 
who appropriate the money direct the spending of it. 

Most important of all, the people of New York 
must make up their minds as to whether they want 
to have one city or five cities. The words “borough 
autonomy” really mean political autonomy, and 
that is what is costing the money. 

Under the plan of charter submitted by me to 
the Charter Commission, I would have the people 
elect a Mayor, a Vice-Mayor to preside over the 
municipal assembly, and a Comptroller. In the office 
of the Comptroller, who would have the function of 
audit, I would put all pension control and the in- 
vestment of city funds. All executive functions of the 
city I would lodge with the Mayor as well as a real 
central control of budgetary planning and investiga- 
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tional functions, the latter to be handled by an 
Assistant Mayor. To the Department of Public 
Works I would give all of the engineering and serv- 
ice functions of the city now spread out in the De- 
partments of Plant and Structures, Sanitation, Docks, 
Water Supply, Markets, Transportation, Armory 
Board, Examining Board of Plumbers, and Examin- 
ing Board of City Surveyors; and added to that I 
would give all of the administrative functions now 
exercised by the presidents of the five boroughs to 
that consolidated Department of Public Works. 

Likewise, under the Mayor would be the Depart- 
ment of Health and the Department of Hospitals, 
the Department of Taxes and Assessments and the 
Board of Education (which I would reduce to five 
members, one from each borough) , the Departments 
of Police, Fire, Civil Service, and Parks. With re- 
spect to the parks, it might be well to note here 
that for years the city had five commissioners. In 
January of 1934 they were merged into one depart- 
ment with a central control. I think the appearance 
of our parks and the betterment of their condition 
constitute a ' complete answer to the people who 
seem to think that we must divide all these functions 
up into five parts. I would abolish the present Board 
of Estimate and Board of Aldermen and set up in 
their place a Common Council. The present Board 
of Aldermen is useless. It is the outgrowth of older 
legislative units such as the City Council which met 
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in the old days soon after the original Colonies broke 
away from British rule, to govern the city and select 
the city’s mayors. As the city grew in size and popula- 
tion the City Council gave place to a Board of Aider- 
men with sixty-five members elected by citizens of 
the aldermanic districts distributed throughout the 
Greater City. 

The trouble is that the governmental system in 
New York City has not kept step with the mushroom 
growth of population, industry, and wealth within 
the city. Nothing else belonging to the City of New 
York is quite so old as the charter itself, except per- 
haps the Brooklyn Bridge, the city prison, the City 
Hall, and the sewer system. But through strictures 
laid upon the city by this charter at a time when 
the population was scarcely half as great, the tax- 
payers have been forced to assume an ever-increasing 
financial burden to support a wasteful labyrinth of 
county offices within the government of the City, 
duplicating efforts and operating mostly for the pur- 
pose of manufacturing more and more red tape. 

Likewise within these counties the city is still 
saddled with a large bureaucracy of departments, 
some wasteful and some useless, but all still required 
in the charter for the conduct of the city’s business. 
Just as the Board of Estimate and Apportionment, 
which under the charter must approve acts of the 
Board of Aldermen, could as well originate and pass 
or reject these acts within itself, there is no reason 
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why a single, efficiently directed and operated city 
department, covering all five boroughs, could not re- 
place the many county offices which are hung like 
fivefold millstones around the financial necks of New 
York City’s taxpayers. 

Sources of city revenue have fallen proportion- 
ately, but still the outgo in the way of payroll money, 
money to finance public improvements and the nor- 
mal expansion of government services and functions 
necessary to a growing population, has gone on un- 
checked. Not the least of these expenses is the quite 
essential one of maintaining five separate county 
governments. New York today has five sheriffs per- 
forming functions that could be easily delegated to 
a single official. (From a practical standpoint the 
office could be abolished, but unfortunately the Con- 
stitution and some of our statutes still force upon 
the sheriffs certain functions connected with the 
courts and the administration of the criminal law. 
Outright abolition of the office would necessitate 
widespread changes in the Constitution, and the 
liquid law as well. That will have to come later.) 

We still have five county clerks, five surrogates, 
and fivefold duplication of more other officers than 
I have space to detail here. There is no reason why 
most if not all of these offices cannot be consolidated 
into single departments operating for the whole city 
at a great saving in money, time, and efficiency to 
the citizens. In some respects this situation within 
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New York City is duplicated up the state by the 
wasteful county government organizations in the 
smaller counties. Since the depression the citizens of 
the whole state have become more than ever aware 
of this situation and I don’t think that it will be 
much longer before real reforms are accomplished. 

Evidences of conspicuous waste, inefficiency, and 
irresponsibility in our government machinery have 
multiplied since the depression set in, and our citi- 
zens are no longer complacent about things of this 
kind. They want something done about it. They 
don’t want to be told that everything is all right 
when they know it isn’t. 

Moreover, there is a general conviction on the 
part of the public that our present government is so 
slow, so cumbersome, so scattered, so incapable of 
making plans, so impossible for reputable citizens 
and business men to deal with expeditiously, so 
bound around and choked with its own red tape, so 
incompetent in adjusting its needs to those of sur- 
rounding communities, and so weak in emergencies 
that this city is in a fair way to lose the prestige and 
importance as a great center of business, trade, bank- 
ing, industry, shipping, and recreation to which its 
population, its favorable location, its energy and 
enterprise and its past history entitle it. 

I want to see a form of government adopted for 
New York which can settle day by day, and without 
delay and confusion, the great problems which have 
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been lying around unsolved for a generation, failure 
to solve which has held us back, handicapped us in 
competition with other communities, and hurt our 
credit and standing throughout the country. 

I have often been told that New Yorkers are re- 
garded as narrow and provincial by the rest of the 
country. Perhaps this is because some of our so-called 
leaders are themselves small-minded and incapable 
of presenting a united front and a broad, tolerant 
and intelligent outlook to other parts of the United 
States. 

New York City is not a community which can 
afford to stand still. It is not a community where 
administration consists of simple, routine, stereo- 
typed daily chores which can be performed with 
almost any kind of a charter or organization. 

I am fully aware of the fact that the form of gov- 
ernment, no matter how good it is, does not guaran- 
tee good administration and that in the last analysis 
successful administration depends upon individuals. 
It is a fact, however, often lost sight of, that the most 
competent public officials can do nothing without a 
logical and sensible framework of government. I 
make the assertion, and I am ready to defend it any- 
where, that no man or men can make a real success 
of the government of New York City under its 
present charter. 

What is the basic evil in our present charter aside 
from the fact that the document itself is out of date. 
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long-winded, unreadable, and contradictory? The 
trouble is that we do not have properly centralized 
administration. We have mixed up our legislative 
and executive functions. We have a Mayor who, in- 
stead of being responsible for all administration, 
must divide up and share his responsibility with five 
little mayors in five boroughs, with the President of 
the Board of Aldermen and with the Comptroller, 
through the medium of the Board of Estimate and 
Apportionment, the committee of the whole of this 
board, the commissioners of the sinking fund, and 
other agencies calculated to dissipate authority and 
destroy good administration. 

It is ridiculous to have a Comptroller who is sup- 
posed to audit and who also is an administrative 
officer with three votes on the Board of Estimate 
and Apportionment. Every student of administra- 
tion knows that a Comptroller should be an auditor 
and should have no functions other than those of 
audit. High-school students of civics learn in their 
first year that those who spend money should not 
also vote on its appropriation. 

The extent to which the Mayor is shorn of ad- 
ministrative powers is obvious to any one who reads 
a calendar of the Board of Estimate and Apportion- 
ment. Most of the items on such a calendar are those 
which should be left entirely to the discretion of the 
Mayor and his department heads. It is a sheer waste 
of time to debate them in public and to have them 
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passed on by a board at a mass meeting. Putting a 
small purely administrative matter through the 
Board of Estimate and Apportionment requires all 
sorts of advance counting of votes, maneuvering, 
give and take, back-scratching, and other hokus- 
pokus. It takes all the tactics and strategy of a major 
engagement to obtain favorable action on a small 
item which, in the state government, would be 
taken care of by a deputy sitting at his desk with 
one stroke of his pen. 

I know the geography of New York City— its side- 
walks, its business districts, its waterfront, and its 
suburbs. I have seen it grow, and have studied daily 
and intimately the factors and causes of this giant 
growth. I am fully aware of the city’s size, and of the 
variety and diversity of people in it. I know the 
early history of the communities, villages, and wards 
that make up the greater City. I know that there is 
still some genuine sentiment for local self-govern- 
ment, but I also know that what honest sentiment 
there is has been twisted and warped by small local 
politicians and spokesmen for special selfish groups 
and interests, who are deaf, dumb, and blind to the 
welfare of the city as a whole. 

The origin of borough government in this city 
had nothing to do with genuine local sentiment. Its 
origin was purely political. It was part of the price 
paid to powerful borough political leaders when the 




city charter was revised in 1901. Borough govern- 
ment is district-leader government, and what is pri- 
marily wrong with both major political parties in 
this city is control by district leaders who are in- 
capable of thinking of the entire city. I cannot be- 
lieve that my old neighbors from the East Side of 
Manhattan, who have moved into Brooklyn, Queens, 
and the Bronx, have suddenly become madly excited 
about borough autonomy. They certainly don’t find 
the benefits of borough government reflected in 
cheaper rent. 

There is no reason why strictly local improve- 
ments involving local assessments should not origi- 
nate in local districts or in boroughs as they do now. 
That does not mean, however, that the officials who 
carry out the improvements need to be local or 
borough ofiicials, or that there is any sense in having 
a separate sewer department, a separate bureau of 
buildings, a separate public buildings bureau and a 
separate engineering force in each borough. 

One of the curses of our so-called borough home- 
rule slogan is that it has prevented comprehensive 
plans from being carried out on a city-wide basis. 
False emphasis on borough and local government 
has paralyzed many improvements throughout the 
city. Local and borough residents flock to the Board 
of Estimate to oppose improvements, whether they 
are needed or not, simply because they are afraid of 
local assessment. Similarly we find that the presidents 
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of the outlying boroughs are constantly squabbling 
for city-wide assessments, while the president of the 
Borough of Manhattan finds it politically expedient 
to oppose city-wide improvements and assessments 
because it is claimed that Manhattan bears an undue 
share of the cost of anything that falls on the whole 
city. How can we make progress on our major physi- 
cal-construction problems under such a system? It 
makes a spectacle of our government. Thousands of 
local assessments have been levied because of this 
stupid slogan, which never should have been levied 
at all. There should never have been any local or 
borough assessments levied in connection with main 
streets and highways used by the people of the whole 
city, not to speak of visitors. It was the home-rule 
slogan that caused local and borough assessments to 
be levied in connection with the Rockaway Beach 
acquisition. If this proceeding had not been initiated 
by a borough president, and if the emphasis had not 
for political reasons been falsely placed on its local 
character, if the proceeding had been brought by a 
city-wide park commissioner, which is the way it 
ought to have been done, the city as a whole would 
have paid for this improvement on the correct and 
sensible theory that Rockaway Beach belongs to the 
city. We established the so-called five-cent subway 
fare primarily to get people into the more open 
spaces in the outlying boroughs and away from the 
congested centers of the city. Having gotten them 
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out, we then compel them to pay for local improve- 
ments, most of which are not local at all. 

How can any sensible person defend five sewer 
departments, together with a department of sanita- 
tion? The city-wide Sanitation Department was 
forced on us, because even the smallest local official 
had to acknowledge the need of one central depart- 
ment to plan the collection and disposal of waste and 
sewage of the whole city. Every person with a grain 
of sense knows that the pollution of our surround- 
ing waters and those of adjacent communities was 
due primarily to lack of central planning and con- 
trol. Everyone knows that the great new sewage dis- 
posal plant on Ward’s Island serves more than one 
borough, and that no one borough president or 
group of borough presidents could have established 
it in a century. Everyone knows that this central 
plant must connect with trunk sewers in the various 
boroughs and that this involves endless conferences, 
duplication, conflict, and waste of time and money. 
In the face of these facts, one of the members of the 
Charter Commission had the consummate nerve to 
move that there be five borough sanitation depart- 
ments, in addition to the five sewer departments. 

Why should building standards and building in- 
spection be split up and divided among city-wide 
and borough offices so that there can be no simple 
uniform practice throughout the city? Why should 
there be five borough superintendents under the 
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borough presidents taking care of buildings through- 
out the city? Why should half of a building be ad- 
ministrated by the city-wide Park Department and 
the other half by a borough president? The borough 
presidents are even administering strips of beaches 
adjoining the shore-front parks under the city Park 
Department, in the face of the fact that even the 
present charter provides that all recreational facil- 
ities shall be under the Park Department. Wliat 
sense can there be in such overlapping and duplica- 
tion of work? So long, however, as there are life- 
guards to appoint, and patronage to dispense, you 
are going to find local sentiment appealed to, to 
maintain this kind of foolishness. 

I am told that a single Public Works Department 
for the city of New York would be too large to func- 
tion properly. This is ridiculous. Under the state 
reorganization we set up a single Public Works 
Department for the whole state, placing in this 
department all highway, bridge, canal, hospital con- 
struction work, and also grade-crossing construction. 
The new department has worked admirably. It is 
run by competent engineers. Even the commissioners 
at the head of bureaus under the Superintendent of 
Public Works are engineers under civil service. Poli- 
tics, log-rolling, inefiiciency and waste have been 
eliminated. There is not a fair-minded person in 
the state who would go back to the old system of 
scattered engineering departments, with all sorts of 
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elected and appointed officers dividing up responsi- 
bility. If we can build highways successfully all over 
New York State through one department, we don’t 
need five political public works departments to do 
it within New York City. The public works of the 
state are directed by competent engineers who know 
their business and have no axes to grind. The city 
public works departments, during most of the years 
I have observed them, have been run by politicians 
who are primarily interested in getting what they 
can for their boroughs and districts. They keep their 
organizations going no matter how much work there 
is to do. Let us look at the record. In 1931, 21,357 
plans for building permits, involving $304,000,000 
worth of work, were filed in the five building bu- 
reaus under the borough presidents. In 1933 this 
number dropped off to 6,102 permits, involving 
$50,000,000 worth of work. Was this reduction in 
business reflected in the cost of building bureaus? 
It was not. The overhead in 1931 was $1,812,350. 
In 1933 it was $1,650,000 and this small reduction 
was accounted for almost entirely by percentage cuts 
in salaries affecting all employees of the city. 

I first voted to improve Queens Boulevard as a 
member of the Board of Estimate and Apportion- 
ment in 1918, and it is not finished yet. A central 
city Public Works Department would have finished 
it long ago. As Governor I worked out a plan for 
the cooperation of the state and city in the building 
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of main arteries on Long Island. Toward the end of 
the first administration of Governor Roosevelt, when 
the state program was completed, the city had not 
even begun what it had agreed to do, and the result 
was that we had fine wide boulevards and parkways 
east of the city line emptying into narrow alleys 
within the city. The situation was so desperate and 
borough government was so inefficient and unre- 
sponsive to public demands, that the state itself had 
to step in and break all precedents by building the 
great parkways and highways within the city limits 
which are practically the only modern and efiicient 
aids to motor transportation we have today. 

It is an interesting fact, which any one familiar 
with the city and its surroundings can verify, that 
there is hardly a main artery of traffic, excepting the 
old post roads and privately operated toll roads, 
which extends beyond one borough. We travel over 
a wide boulevard in one borough and it ends at the 
borough line where the jurisdiction of another bor- 
ough president begins. 

Up to this year we had five city Park Departments. 
They had no central plan. They had no uniform 
procedure. There was not a major problem affecting 
parks, parkways, or playgrounds solved by this ab- 
surd organization in all the years I have followed 
city affairs until one city-wide department was set 
up, which made it possible to get the services of a 
man capable of running it. If you divide up the 
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functions of the city government into petty bureaus 
and agencies, you must expect to get small men to 
run them, because men with any vision, ideas, or 
force will not waste their time on a small job in 
which nothing worth while can be accomplished. 
The result of the present system is that you get 
politicians for these jobs who have no administrative 
or technical qualifications. 

I have recently been reading in the press accounts 
of the distribution of relief funds in New York City. 
Do we find that this problem is approached by the 
city administration in a dignified, serious way, 
worthy of its great importance? We do not. We find 
that the borough presidents are primarily interested 
in log-rolling for the purpose of dividing up the 
supplies and materials. The same thing applies to 
the federal public-works program. The object of 
every borough president is bound to be to get what 
he can for his borough, irrespective of the needs of 
the whole city. That is human nature. When a 
member of a Board of Estimate both votes and 
spends public money, make up your mind that 
every principle of government is going to be traded 
out of existence. 

When the city was consolidated, over thirty-six 
years ago, and before automobiles, rapid transit, and 
telephones were perfected and universally used, the 
argument against centralization was valid. Today 
this argument has lost its force. Those who think 
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borough government is still serviceable should also 
advocate going back to horse cars with straw in them 
to keep the passengers’ feet warm. 

I think the state form of government is well 
adapted to the needs of New York City, with a 
single Executive administering the government and 
making the budget in the first instance, and with a 
dignified legislative body small in number fairly 
reflecting the population of each borough. I am 
entirely satisfied with a single-chamber legislative 
body. It is admitted that the present Board of Aider- 
men is an expensive joke. 

I am told the voters want to retain the present 
structure of city government with a nominal Mayor 
sharing his administrative functions with all sorts 
of other officials, and to keep the present borough 
governments as they are, retaining the borough 
presidents as members of the Board of Estimate and 
Apportionment. I don’t believe it, and, anyway, 
there is only one way to settle this question, and 
that is by giving the people an opportunity to vote 
on it. 

In the legislative session of 1934 a Charter Com- 
mission was brought into existence by an Act of the 
Legislature, and the names of the twenty-eight mem- 
bers of the commission were written into the law. 
Unfortunately it turned into a debating society and 
was absolutely useless. The members were unable to 
get any place or agree upon anything that meant 
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substantial reform. As a result, at an extraordinary 
session of the Legislature in the month of August, 
the Governor recommended to the Legislature that 
the commission be abolished and a new one set up 
to consist of eight members appointed by the Mayor. 
In that commission lies the hope of New York for 
a real, practical, workable, and up-to-date charter. 

There is something else needed. We should not 
gather the idea that just a legal revision of the city’s 
structure will make the new system function per- 
fectly. New charters and new functions of govern- 
ment do not operate automatically. A good machine 
has to have a good engineer. A poor mayor might 
make a mess of his administration under any system 
of government. The voter cannot escape the final 
responsibility for finding and placing in office the 
people best qualified to place the machinery in 
operation. 

The important point, however, is that a new 
charter such as I have proposed will centralize re- 
sponsibility on the Mayor in such a way that he may 
fairly be held directly and strictly to account for the 
functioning of the city government. There is no use 
under our present system in blaming a mayor for the 
mistakes of a governmental machine over which he 
wields little genuine authority. 

Some people have proposed the city-manager sys- 
tem, but I am not in concurrence with their views. 
No city-manager system can so easily force the execu- 
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tive to give a clear account of himself to the people 
who pay the taxes; nor can he, in the last analysis, 
be held as responsible to the people as an elected 
Mayor. 

The important thing is to purge from our city 
government a charter so dead and useless that it is as 
large as the telephone book and of almost as little 
use in running the city. Instead of dealing as it does 
with cows and dogs, and containing old provisions 
about barns and outhouses which found their way 
into the city charter by being carried over from old- 
time village charters, it should be a simple, direct 
document delegating to the Mayor and a small group 
of men responsible to the Mayor and through him 
to the people, the real power and ability to run New 
York City as its people, its wealth, and its prestige 
deserve. Nothing else will satisfy the natural govern- 
mental demands of so vast a municipal unit as the 
City of New York. I am confident that time will 
show that the present system must be stripped down 
to its essentials and a new machine, much along the 
lines of the one I have outlined, created if such serv- 
ice is to be rendered to the citizens who are them- 
selves the body and soul, political and human, of 
New York City. 
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THE STATE LEGISLATURE, 

HOW IT WORKS AND HOW ELECTED 

According to the letter of the election laws the 
representatives in the New York State Legislature 
from individual districts are supposed to be nomi- 
nated by the enrolled voters of their party at the 
primary elections. Actually and in fact the man who 
is to be a candidate for the State Senate or Assembly 
is selected by the leader of his district, and upon the 
leader’s judgment in selecting the proper man to 
represent the district really rests the party’s responsi- 
bility for picking adequate and suitable legislators. 

In 1903 the principle or theory of local nomina- 
tions was different, but in practice it worked out the 
same way; that is, the district leader was the boss 
and he had the say in designating the party’s candi- 
dates for legislative office. In that year I was first 
nominated for the Assembly. We then operated 
under the local convention system instead of the 
modern primary election system, but the delegates 
to the convention invariably followed the sugges- 
tion of their leader in selecting candidates. 

Probably the real reason I was selected this first 
time to run for the Assembly was because I made a 
48 
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passable appearance, could make a speech, and was 
well known to most of the people of the neighbor- 
hood. 

The practice of those old-time conventions was to 
appoint two members to find the candidate and 
formally notify him of the action of the convention, 
at the same time inviting him to come right over 
to the meeting-place and thank the delegates for 
their vote of confidence. The same practice is carried 
out today in the formal notification of a candidate 
for President who really knew of his nomination a 
month or two before. 

In 1903, when I received my first nomination, 
I met the committee sent by the delegates as per 
schedule and went to the convention to be notified 
of my nomination and to make a speech. I thought 
in those days that I had just about reached the top 
politically, and had no particular idea that I was to 
run for public office a total of twenty times, ranging 
from that first candidacy in the Second Assembly 
District to my campaign for President of the United 
States, a series of political campaigns constantly en- 
larging in scope, which gave me a training for public 
campaigning which few other candidates have had 
an opportunity to receive. 

In 1903, as today, the amount of campaigning nec- 
essary in running for local office, such as member- 
ship in either house of the Legislature, depends 
entirely upon the condition of the district. If the 
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district happens to be overwhelmingly in the control 
of the candidate’s own party, the nominee may re- 
duce his efiEorts to a minimum, but any saving in 
time and effort gained in that way is fully made up 
for by the fact that the elected official will be ex- 
pected to perform even greater services for his con- 
stituents both in the way of direct legislative 
representation and in practical assistance to the 
district leader. 

Most of my 1903 campaign was carried on with 
speeches from the tailboards of trucks. Being gifted 
with a loud voice and a good pair of lungs, I had a 
considerable advantage over my Republican oppo- 
nent. In fact, I was told that my voice could be 
heard a block away in spite of the rattle of the horse 
cars and the general racket of city noises. 

My superior at the office of the Commissioner of 
Jurors advised me not to run for member of the 
Legislature. He pointed out to me that a man who 
went to Albany and was not a lawyer had very little 
chance of understanding what went on about him 
or of advancing to anything important later on. He 
insisted on showing me the great number of ex- 
aldermen and ex-assemblymen who walked about 
the streets of New York, some of whom seemed 
never to have had any other employment after the 
end of their legislative careers. I knew that he meant 
well, but I also felt then, as I do today, that any 
young man with a sincere interest in government. 
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with confidence in his ability, and a willingness to do 
a great deal of listening and learning as a member 
of a legislature, can very definitely count on a real 
future in politics and government. 

Campaigning for the Legislature is very little 
different today from what it was thirty years ago. 
In some of the more fashionable districts of the city, 
where the people cannot so easily be drawn to at- 
tend public meetings, the candidate accomplishes a 
good deal through letters written by himself and his 
friends. Some particularly ambitious young men 
spend a lot of their time going from house to house 
shaking hands and making a personal appeal for 
support, but for the most part the Assemblyman’s 
campaign is still carried on from the clubhouse 
where the district captains, each responsible for a 
specified number of votes, report for their instruc- 
tions prior to the election. This, plus some speaking 
on street corners and general assistance to the party 
in its efforts to elect other candidates, makes up the 
total effort necessary to run for the State Legislature 
today. 

After his election the Assemblyman will quickly 
learn that one of the most important parts of his 
job is an entirely non-legislative one. He is expected 
to be an active and helpful assistant to his district 
leader and to help the leader carry out all the de- 
tailed work of personal and political contacts that I 
have discussed in the first chapter of this book. 
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When the young man reaches Albany to attend 
his first legislative session he will, particularly if he 
is from New York City, feel considerably bewildered 
by new surroundings and new responsibilities. He is 
like a young fellow in his first year in college. He 
has to learn his way around the State Capitol not 
only physically, in order to find the offices and rooms 
where his work will be done, but politically, in order 
to learn when and where to go to obtain the things 
his district requires of him, and with what individ- 
uals he must deal in his legislative and other work. 
If he wants to work hard, study, and get acquainted 
with legislative procedure, thoroughly familiarize 
himself with proposals that are put before him, and 
in other ways really take an interest in his job, the 
young legislator will be a success. If on the other 
hand he merely attends the sessions in a perfunctory 
manner, exhibits interest only in the things that 
affect his own locality, and fails to be of any mate- 
rial help or assistance to the party as a whole, he 
will probably never attain any great eminence in 
public life. There is no use in a new Assemblyman’s 
going to a State Capitol, whether it be in Albany or 
Sacramento, with the idea that just because the elec- 
torate of his own little district has voted confidence 
in him he knows it all. A few weeks of legislative 
experience will prove quite the contrary. Like any 
individual embarking on a brand-new job, a new- 
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comer has a lot of ropes to learn before he can be 
useful in a State Legislature. 

Of course, I myself looked forward with great 
anticipation to the coming of January of 1904, when 
I would get my first view of the Capitol of the state 
and enter it as a member of the Legislature. I had 
never before seen anything of Albany beyond a brief 
glimpse as I passed through on a train during a trip 
upstate five years previous. I spent a restless and 
uncomfortable night prior to the opening of the 
Legislature, and in the morning took my first oath 
of office in the Assembly Chamber, where I was later 
sworn in seventeen more times as either a member 
of the Legislature or Governor of the state. 

The business of organizing the Legislature in 
which I then participated was little difierent from 
the procedure followed today, but the rules of the 
Assembly were so complicated that it was extremely 
difficult for a newcomer to get any idea of what it 
was all about. Most of the first session had passed by 
me before I began to have any real idea of what 
was going on. These rules have been somewhat 
simplified today and they follow pretty closely the 
parliamentary procedure under which the proceed- 
ings of the Congress of the United States are 
conducted. 

As time goes on and the young legislator gains 
seniority over other members he will be almost auto- 
matically moved up the line and attain membership 
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on a more important committee such as Ways and 
Means, Finance, or Judiciary. Whether or not he 
obtains a committee chairmanship or the leadership 
of his party in the Legislature depends upon the 
record made by an individual in his work. In the 
State Senate and Assembly, as in the home district, 
leadership is again a matter of the survival of the 
fittest. The man who fights best and accomplishes 
most for his constituents and his party gains posi- 
tions of leadership. The man willing to sit back and 
let the other fellow do the work either falls into a 
useless rut and becomes the sort of veteran legis- 
lator who is no more useful a part of the legislative 
body than the desk at which he sits, or else is quickly 
beaten by an opponent in his home district. 

Organization of a Legislature is very much along 
the lines of party organization within the cities and 
states, and there is no great mystery about either of 
these matters. The members of a single party are 
expected to work together, to cooperate for the 
general prestige and accomplishments of the party 
as a whole. In return for this adherence to the 
greater good their colleagues will assist them in ob- 
taining the passage of legislation desired for their 
own constituents. It is simply a case of all for one 
and one for all, and if the leader of the party, who 
is invariably a man of considerable legislative experi- 
ence, is unable to hold his own members in line it 
is inevitable that he will soon be deposed and his job 
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given to some one who can assure the party leaders 
of well-unified action by all the party’s representa- 
tives in the Legislature. 

Bills are introduced by individuals, sometimes on 
their own initiative, more usually because it has been 
decided by party policy. The bill goes first to the 
committee designed to pass on that particular branch 
of legislation. If the bill affects banks and their 
control by the state, it will go to the Committee on 
Banking. If it is a bill concerning the state’s forest 
preserve or game laws, the Committee on Conserva- 
tion must first consider the bill. Bills may be intro- 
duced in either house and when the Senate or 
Assembly committee has considered the bill and 
returned it favorably to the chamber as a whole, a 
vote may be taken to determine whether that 
chamber approves the bill and wishes to pass it on 
to the other house of the Legislature. Sometimes the 
house considering the bill the second time wishes 
to make changes or amendments to it. In that case, 
after these changes are made a conference is held 
between committee members of both houses. If the 
changes are then agreed upon the bill is again re- 
turned favorably and passed on to the Governor for 
his signature or veto. 

Of course, the legislator who wishes to get many of 
his measures successfully through both houses must 
be as much of an organizer and promoter of good 
will at the State Capitol as he is in his home district. 
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He must make himself liked and respected by other 
members of the Legislature, and if he is to be really 
important in state affairs must become favorably 
acquainted with the Governor of the state, for there 
is no use in passing any amount of legislation if it is 
to be finally turned down by an unsympathetic 
Governor. 

The legislator has to divide his time pretty well 
between maintaining his organization and activities 
in the Legislatures and keeping up sentiment in the 
home district so that he may obtain rejection when 
he wants it. For this purpose he must mix actively 
and thoroughly into the organization of his party in 
the locality from which he is sent to the State Capitol. 

Party organization is likewise a matter not widely 
understood by voters in general. The organization 
of a political party is principally for the purpose of 
forming a unit which is able to make a definite 
promise or declaration of political principle to the 
people. This is done through the adoption of a party 
platform, and such a platform is supposed to bind all 
members of the party, including candidates for pub- 
lic office, to the principles expressed therein. 

Campaigning is in effect simply the presentation 
of this platform to the people for approval or dis- 
approval. It is then a matter for the voters to decide 
which platform they like best, remembering that 
only through the election of all the representatives 
of the duly constituted party is the possibility of 
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accomplishing the platform promises to be realized. 
The individual candidate for the Legislature or any 
other office is really impotent politically. He is no 
king or monarch, and he cannot by himself pledge 
or decree the whole government to the execution of 
his party principles. On the other hand, it will be 
easily understood that a party presenting a full slate 
of candidates, all pledged to the same policies, can 
and does guarantee to the citizens a real perform- 
ance of the platform promises, provided that party 
is sincere. Just as there is strength in unity, a politi- 
cal party becomes strong and eEective only when all 
those who believe in it because of its principles ad- 
here to it and give it their support. 

Of course, one of the most important elements in 
the party form of government is leadership. With- 
out competent and energetic political leaders no 
party would get very far in carrying out platform 
promises. Both of the major American political 
parties have found their way to continued success 
because of the vigor and character of their leaders, 
as well as their willingness to carry out programs of 
progressive government. 

But we are more interested here in discussing the 
actual practices through which political parties per- 
form their legislative functions for the people. To 
understand this we must go back to election day and 
the manner in which the legislative representatives 
are elected. Election laws differ in various states. In 
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New York State we have the very limit of state con- 
trol of elections and have had such control since 
1895. Before that year ballots were printed at the 
expense of the parties and then were distributed by 
the unofficial party organizations prior to election 
day. Under the present state regulation the ballots 
or voting-machines are paid for by the various locali- 
ties, but the actual control of all election activities 
is legally reserved to the state. 

It is required by the law that upon the formation 
of a new party a certain number of signatures of 
enrolled members gathered from each of the coun- 
ties of the state be placed upon a petition before 
the party is entitled to a place on the ballot. If, after 
having attained such a place, a political party fails to 
poll more than ten thousand votes in a gubernatorial 
election, its place on the ballot is forfeited, and if it 
wishes to again gain recognition a new petition for 
recognition must be undertaken and signed by ad- 
herents in every county. 

Not only does the state control the ballot itself, 
but the election laws set up the form of party or- 
ganizations and require each party to maintain what 
is known as a County Committee for organization 
and guidance of party activities in each locality, as 
well as a State Conunittee in which the entire state 
is represented. The law prescribes the form of or- 
ganization, even to the point of declaring upon what 
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dates meetings of the committees must be held for 
the purpose of electing officers. 

Political parties can themselves, by rules and regu- 
lations, fix the method of representation of the vari- 
ous assembly districts in County Committee and I 
have described the method by which this is accom- 
plished in the first chapter of this section. 

In New York County the Democratic County 
Committee numbers over six thousand members for 
a population of 1,886,000, and the Republican 
County Committee includes an almost equal num- 
ber, enabling more than ten thousand voters in New 
York County alone to attain prominence in party 
affairs. 

It is an interesting bit of political history to know 
why the New York County Democratic Committee 
is almost universally referred to as “Tammany 
Hall.” Under the law there is really no such thing 
as a Tammany Hall Democracy. Organization of the 
County Committee in New York is identical with 
the organization of both Republican and Demo- 
cratic County Committees in every other county in 
the state, except for the difference in ratio of com- 
mittee members to voters. Fundamentally it is iden- 
tical with the form of committee prescribed and 
provided for by law. 

But long years ago, before the State of New York 
undertook its control of political parties, they could 
be formed almost overnight and they were usually 
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known to the people by the name of the public hall 
in which they met. We had in New York at one 
time the Irving Hall Democracy, so called because 
it met in Irving Hall; also the Apollo Hall Democ- 
racy, which met in a hall of that name; and we had 
at the same time a Tammany Hall Democracy, best 
known of all of them, and which has met continu- 
ally in Tammany Hall since its organization. During 
this period the building called Tammany Hall was 
the property of a patriotic organization organized in 
1786, known as the Society of Tammany or Colum- 
bian Order. This society is entirely non-political in 
character and has among its members Republicans 
as well as Democrats. 

The so-called Tammany Hall Democracy is simply 
the Democratic County Committee which rents 
Tammany Hall for meeting purposes, but because 
of its association with the building the committee 
loses its political identity and has become known 
even to this day simply as Tammany Hall, rather 
than as the New York County Democratic Commit- 
tee, a title only to be found in the more formal 
records of the organization. 

In New York State, as well as in many others, 
we have two forms of nominating, either direct 
nomination through a primary election, or nomina- 
tion by convention. In either case the determination 
of who is to be the candidate in theory goes back to 
the people. The diffnrence is that under the direct 
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primary system the voting upon the candidates is 
done by the enrolled voters themselves, whereas in 
the convention system the nomination is decided 
upon by delegates who have been elected by the 
enrolled voters and who act with powers delegated 
to them by the enrolled members of their party. 

Of course, because of the great influence which 
leaders are able to exercise upon the voters of their 
localities, it is really the leader who determines who 
shall be nominated. The enrolled voters, if they are 
satisfied with their leader and retain confidence in 
his ability, will carry out his wishes in the matter, 
and if they are not satisfied we can be sure that they 
will change the leader. The leaders of the districts 
and of the counties are important, therefore, in both 
the systems by which we nominate in New York 
State. 

The Governor, the state officials, the United States 
Senators and Justices of the Supreme Court, are 
nominated by conventions. The Mayors of cities, 
members of the Legislature and members of the 
House of Representatives are nominated directly by 
the enrolled voters. In the month of August designa- 
tions for these offices are made by the regular politi- 
cal organizations. Opportunity is given at the pri- 
mary elections for those within the party to express 
dissatisfaction, if they feel it, with the organization 
choice. Simply by filing a required number of signa- 
tures they can put their own contender for the nomi- 




nation on the primary ballot without consultation 
with other members of the party. This applies not 
only to public office, but to party positions, so that 
if enrolled voters feel that the accredited leaders of 
a party are not giving them a square deal they have 
only themselves to blame for their lack of interest 
in not placing their own preference for a candidate 
on the ballot. 

It is worth any voter’s while to study the plat- 
forms carefully and from such a study will come a 
realization of just what the legislators are up against 
in attempting to carry out platform provisions 
against the opposition of legislators from opposing 
parties. 

In the Legislature, the parties divide just as they 
do in the election, and each party has its legislative 
leader. It is his business to hold the members of the 
party in line to vote as a unit for the carrying out 
of the platform pledges. Naturally it is equally the 
desire of the leader and the members under his con- 
trol or influence to prevent the opposing party from 
carrying out their pledges and to impose instead 
their own wishes. 

Many things, however, come up which are not 
embraced in specific terms in the platform, but 
which are adopted as a matter of party duty. As an 
example, when it was decided to conduct a legisla- 
tive investigation of factory conditions in the state 
following the disastrous Triangle Shirtwaist fire, in 
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which more than one hundred working-girls were 
killed, a conference of the older members of both 
houses in Albany decided on a State Factory Investi- 
gating Commission. From 1911 to 1915 the Demo- 
cratic party believed it to be its duty to support all 
the recommendations of that commission while in 
power and to prevent any compromise with them 
when out of power. 

When a matter is not part of the party platform 
and the question of support or opposition is not, 
therefore, an open-and-shut case, the question of 
what action the party is to take upon it must be 
decided in conferences, presided over by the leaders 
of the party and attended by such representatives as 
are delegated by all the members of the party to be 
present. Where it is a part of the party platform it is 
within the power of the leader to call a party caucus 
at which all representatives of the party are asked 
to declare themselves for or against the measure, and 
naturally the man who refuses to be bound by the 
caucus puts himself in the position of being ready 
to repudiate a promise that the party included in its 
platform. For this he is answerable only to the peo- 
ple who elected him and before whom he may soon 
appear for reelection. 

Of course, the Governor, being the natural leader 
of his party on policies affecting the business of gov- 
ernment, handles these matters by conference with 
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the legislative leaders, and they in turn pass his 
wishes on to their followers. 

Most people have the impression that membership 
in a legislative body is easy and requires no amount 
of hard labor. Therein, of course, they are mistaken, 
particularly so when a legislator becomes the chair- 
man of an important committee. On the rare occa- 
sions when the public sees the Legislature in session, 
they are usually listening to a debate and apparently 
doing nothing. The voters only vaguely gather the 
fact that legislators spend long hours in committee- 
rooms, a large part of it at night and under constant 
pressure from voters and party leaders to decide be- 
forehand what is to be done when measures appear 
on the floor of the legislative houses for action. 

The legislator’s job is a difficult one. He is called 
upon to satisfy a great many different elements— his 
own constituents, his party leaders, perhaps the Gov- 
ernor of the state and his own conscience as well. 
He must know how to strike a balance between com- 
promise and determination in order to obtain the 
passage of the legislation in which he is interested. 
There is no use in a legislator holding out in com- 
mittee or on the floor of his chamber for the passage, 
unchanged, of a bill in which he is interested if that 
insistence means that the bill will not be passed at all 
because of the opposition of the other party members 
or the Governor of the state. An Assemblyman or 
Senator must know how for to go in making changes 
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to satisfy other people and just how these changes 
are to be accomplished without losing the legal ef- 
fect he desires in the bill. 

While the regular session of the Legislature may 
last for only three or four months in the beginning 
of the year, the Legislature is subject to call at any 
time. In recent years extraordinary sessions have 
been frequently called by the Governor in order to 
consider emergency situations that arose after the 
regular adjournment of both houses. 

Thus, we see added to the duties of a legislator 
not only membership on legislative committees, 
which must perform much of the arduous work of 
considering legislative matters, but the duty and re- 
sponsibility to keep up personal contacts with his 
constituents, to help his district leader in keeping 
the voters and other residents of his district satisfied 
and willing to keep his constituents in such a frame 
of mind that they will support him for reelection. 

There is still plenty of room for improvement in 
legislative procedure, and this in spite of vast changes 
that have been made since my day as a member of 
the New York State Assembly. In those early days, 
for instance, the Legislature would spend hours, 
even days, in debating the state appropriation bill, 
which was the principal legislative measure for the 
financial support of all the machinery of the state 
government. In recent years, and particularly since 
the Executive Budget system has been in effect, only 
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a handful of men in the Legislature, probably less 
than ten, knows anything about the appropriation 
bill. These are the members of the Finance Com- 
mittee. Once reported from the committee, the bill 
seems to pass automatically. This is because the party 
members have reposed enough confidence in their 
representatives on the Finance Committees to abide 
by their decision on the bill, and because they know 
that once these representatives have decided upon 
whatever final form is to take that it will be as satis- 
factory as it can possibly be made to the two sides. 
So once the bill is reported by the committee it 
seems to pass automatically even though it involves 
hundreds of millions of dollars. 

If legislators spent less time discussing inconse- 
quential matters which could better be handled by 
the various commissions and departments of the 
state, there would be more opportunity for the 
earnest consideration of the important things in- 
volving great sums of the people’s money. I cannot 
think of any board of directors in a private business 
which would appropriate twenty-five or thirty mil- 
lion dollars just on the say-so of a small handful of 
their friends or colleagues. The people of the state 
are entitled to just as much protection. 

There is still no better way for a legislator or 
private citizen to become acquainted with the whole 
business of the state and what it costs to run it than 
to carefully study the appropriation bill. A man gets 
a really good knowledge of his own business and 
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his own undertakings when he checks up his account 
himself and delegates that all-important responsi- 
bility to nobody. 

I have always favored a change in the legislative 
system in New York State so that the Legislature 
would meet in the odd-numbered or off years to 
consider only appropriation bills or whatever other 
legislation may be requested in a special message 
from the Governor. Consideration of changes in the 
laws, passage of personal bills, and the other routine 
work of the Legislature would be restricted to every 
second year, that is the even-numbered years, when 
the Legislature would be able to give as much time 
as it desired to such matters. But in the odd years 
the Legislature would meet comparatively briefly and 
only for the really important business of appropriat- 
ing money to run the state for the next year. This 
would save a good deal of the large sum of money 
now expended for the conduct of the yearly legisla- 
tive sessions and would save legislators themselves 
a good deal of time and effort. Some states have 
already adopted this system in one form or another. 
I think that we will soon see it spread throughout a 
larger portion of the country. Under such a system 
every legislator would have a better opportunity to 
do something really important for his own people 
and for the people of the state as a whole, and would 
not spend the vast amount of time now devoted to 
doing useless and unimportant things at the State 
Capitols. 
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THE GOVERNOR OF 
NEW YORK 

The highest public position in the gift of the 
people of a state is the office of Governor. The 
Governor is the executive head of the common- 
wealth; in fact, the head of the corporation or busi- 
ness organization that is the state and which transacts 
the business of the people of the state and spends 
money that they pay in taxes. 

The title of Governor is the oldest in recorded 
history. Its use goes back to the time of Christ and 
before. Notwithstanding this, and because of the fact 
that we have a government of laws and not of men, 
the duties of the Governor of a state are carefully 
prescribed by constitutional and statute law, so that 
even if the voting public of a State should make a 
mistake in the selection of the Governor, the holder 
of that office could not go too far wrong and would 
be unable to abuse the privileges and powers 
granted him beyond certain limits specified in these 
laws. 

Under the Constitution of the State of New York, 
the Governor is granted powers both general and 
limited. First of all it is provided that he shall be 
68 
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the commander in chief of the military and naval 
forces of the state. This means in New York State 
the National Guard and the Naval Militia, two state- 
controlled branches of the National Defense System. 

The Constitution provides that the Governor shall 
have the power to convene the Legislature in ex- 
traordinary session at any time that he may think it 
necessary, and it likewise directs him to communi- 
cate periodically by message to the Legislature, and 
in a general way places upon him the duty of seeing 
that the laws of the state are faithfully enforced 
through the use of the police power. The details of 
this last grant of power over the people, however, 
are limited to his constitutional power of authority 
over local officials. The local officials employ and 
direct the activity of the police in localities not 
under the direct control of the state police (this 
means every city and town) , but the Governor has 
constitutional power to remove these local officials 
for cause should they prove unfaithful to their posi- 
tion of trust or be guilty of culpable misconduct. 

The Governor exercises only one plenary power. 
That is the power of reprieve, which means the abil- 
ity to commute the sentence or completely pardon 
people convicted of crime under state laws. This is 
one of the most interesting, and at the same time 
most troublesome, duties and powers granted to the 
Governor, and I will later discuss its practical effect 
upon the Executive. 
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As head of the militia, the Governor has power 
to declare a state or certain parts of it under martial 
law in the case of an emergency, and to completely 
suspend the action of civil or local police power. 

The function of the State Executive may be 
summed up in stating that he is the manager of the 
entire corporation. The first job is to appoint, regu- 
late, and supervise the carrying out of all the func- 
tions of this organization and to be individually 
responsible for the general conduct of all its execu- 
tive branches. 

For a great many years the Governor of New 
York State was nominated by the convention system. 
That is, the delegates designated by the enrolled 
members of political parties assembled in a city 
selected by the State Committee of the party to de- 
liberate among themselves and choose the party’s 
candidate. In 1913, however, the law was amended 
to provide for a direct primary system under which 
candidates for Governor were directly chosen by the 
enrolled voters themselves through a system of 
polling-places established on primary day in the same 
manner as for the regular elections. This law was 
found unsuitable, principally because an insufficient 
number of voters took enough interest in the pri- 
maries, and in 1921 the convention system was 
restored not only for the nomination of the candi- 
date for Governor, but for the selection of candidates 




for all elective state offices, including justices of the 
Court of Appeals and of the Supreme Court. 

It is necessary for a man who wishes to be Gov- 
ernor to make some pre-convention campaign. That 
is, he must conduct a campaign within the party 
membership, make contact with the delegates who 
will select the candidate and with county leaders, in 
order to obtain the definite pledge of support from 
a sufficient number of them to insure his nomina- 
tion. This, of course, will be next to impossible for 
a man who has not previously done something for 
the party in the way of holding public office or 
serving the voters in some other way, either official 
or unofficial as a leader in some locality. Yet such 
“dark horses” have obtained nomination or election 
even in opposition to seasoned political veterans. 

The man who will avoid an open fight on his 
aspirations to a nomination must enter the conven- 
tion safe in the knowledge that enough delegates are 
pledged to his cause to insure his selection as the 
standard-bearer. But even the best planned and exe- 
cuted pre-convention campaigns sometimes go for 
naught. Sudden changes in party sentiment, shifts 
in strategy by the party leaders when the convention 
meets, may doom the best-prepared plans of any 
candidate and result in the nomination of an out- 
sider or “dark horse,” who was the favorite of some 
minority group in the party which is able at the last 
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minute to gain sufficient support to put its candidate 
across. 

After the nomination, the candidate's troubles 
within the party are supposed to be over and all the 
members of the party should be united in his sup 
port during the pre-election campaign and at the 
polls. It is then that the candidate’s work must begin 
in earnest. 

For reasons that can be readily understood the 
County Chairman in every county of the state is 
anxious that the Governor campaign personally, and 
particularly in his county. The leaders come to head- 
quarters with long-drawn faces and describe the dire 
effect which will be worked upon the party in his 
particular locality if the candidate fails to make a 
personal appearance. But let the candidate beware. 

The present convention system of New York State 
leaves about thirty-five days for campaigning to the 
candidate after his nomination. There are sixty-two 
counties in the state and the impossibility of visit- 
ing even one city in each county is readily apparent. 

The old-fashioned method of campaigning was to 
address an assemblage gathered by the local leaders 
at the railroad station to greet the train bearing the 
candidate. The train would roll in to the strains of 
a campaign song by the local band; the town or 
county leaders would jump aboard, to be sure of a 
prominent public appearance or a photograph in the 
presence of the candidate, if possible in the grip of 
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his handshake. The candidate would offer a brief 
repetition of a set speech probably used many times 
before in other towns. The crowd would cheer and 
the train move on to the next performance. After 
three weeks of such campaigning the candidate had 
no voice left and the close of the campaign usually 
found his utterances restricted by physical condi- 
tions to a whisper. 

But times and methods have changed. Recent 
campaigns for Governor in New York indicate that 
the old-time practice is gradually dying out, al- 
though the last candidate made about as wide a per- 
sonal tour of the state as was practical under the 
conditions. In all of my campaigns for Governor, 
and I made five of them (four were successful) , I 
seldom spoke in the open air, and never from the 
rear of a railroad train. I had the idea, and I still 
think I am right about it, that one well-thought-out 
speech gives the voters an infinitely more intelligent 
understanding of state issues by dealing with them 
at length and in an intelligent manner, than can the 
haphazard, hit-or-miss form of campaign which really 
resolves itself in the last analysis into a handshaking 
tour. 

In all of my campaigns I devoted an entire evening 
to discussing with the voters only one phase of the 
state government at a time. This is particularly wise 
in view of the now widespread use of the radio and 
the increased facilities of the press for carrying to 
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the voters of the entire state the points made by the 
candidate in his appeal for votes. 

The candidate is a great deal better off who will 
follow this system and pick up one subject at a time 
and exhaust it, rather than try to crowd all of the 
state issues into a single speech and then to repeat 
that speech or a slight variation of it from time to 
time. I am confidently looking forward to the day 
when the entire campaign can be earned on from 
a single point by use of a state-wide radio connec- 
tion and with the candidate taking no trips at all. 
Entirely aside from the physical relief that such a 
system would offer to the candidate, it would be in- 
finitely more efficient in reaching the voters. 

Taking New York State with its three million 
voters for an example, and assuming that after Sun- 
days and holidays are taken out the candidate has 
thirty days for campaigning, we may settle upon an 
average of two thousand people per night for per- 
sonal addresses. Two thousand is a fair estimate, for 
although fifteen thousand may fit in Madison Square 
Garden, other sections of the state can provide ac- 
commodations for only one thousand or so. At best 
sixty thousand people would have an opportunity to 
actually hear the candidate. That is only two per 
cent of the three million voters, but, like everything 
else in government, we have difficulty in getting 
away from the old set and fixed ideas. In spite of the 
radio and the opportunity it gives for talking to a 




75 


million or more people at a time, political leaders 
who cannot or do not realize that the world about 
them is changing are still insistent upon an intermi- 
nable series of personal appearances by the candi- 
date. 

The march of progress for the last quarter of a 
century has made such arduous trips and speech- 
making entirely unnecessary. There is no longer any 
reason for a man, as candidate for Governor, to wear 
himself out in a long, tedious, hard campaign of 
traveling and speaking when the radio enables him 
to reach the voters in so great a mass right in their 
own homes, where they are most receptive to his 
words and where they do not have an opportunity, 
as is notoriously the fact in campaign tours, to take 
up his time, introduce him to their friends, and ask 
him to spend a lot of time shaking hands with people 
who would vote for him anyway. The candidate 
should devote his campaign time to making votes, 
not to shaking the hands of those who are already 
for him. 

With the successful candidate’s first legislative ses- 
sion convening less than two months after the elec- 
tion, a new Governor should be in a position to 
conserve all of his strength and energy for begin- 
ning, at the earliest possible moment after his elec- 
tion, preparations for assuming his duties as Gov- 
ernor. In the seven weeks’ period between election 
and the inauguration of a successful candidate 
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(leaving a good part of this out for the Christmas 
holidays) , the candidate must not only prepare him- 
self to deal with the budget and other vital subjects 
which will soon be before the Legislature, but he 
must prepare his first message to the Legislature, 
a document of vast importance to the people of the 
state. If he is unable to devote his full physical 
powers to the preparation of these matters, he will 
not be delivering one hundred per cent service to 
the voters who have placed him in office. 

The powers of the Governor in dealing with the 
Legislature are very carefully defined— first in the 
State Constitution, and second in the statute law. 
Our forefathers in framing the Constitution desired 
to keep separate and independent of each other the 
three branches of the state government— the execu- 
tive, the legislative, and the judicial. Therefore the 
Governor is limited to the power of suggestion by 
message and cannot actually force the Legislature 
to do anything in the way of enacting laws. On the 
other hand, the Constitution likewise defines what 
the Governor may or may not do in disposing of 
legislative enactments after they have been approved 
by both houses of the Legislature and presented to 
him for signature. Under these provisions, any law 
presented to the Governor prior to ten days before 
the date of final adjournment must be disposed of 
one way or the other within ten days after it is laid 
upon his desk. If the Governor fails to act in this 
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time the bill becomes law without his approval. If 
he vetoes it and the Legislature wishes to pass it 
over his veto, it could do so by a two-thirds vote 
in both houses. If he approves and signs a bill, it 
becomes a law immediately or upon the date fixed 
in the bill for it to become effective. This system 
was set up by the framers of the Constitution in 
order to give the final power of determination on 
legislative matters to the direct representatives of 
the people in the various Senate and Assembly dis- 
tricts, and to prevent the executive from having any 
supreme power over the enactment of laws. 

Once in session the Legislature itself determines 
the date of adjournment. The Governor has no 
power to adjourn the Legislature, but he can call 
it into extraordinary session at any time that he feels 
an emergency requiring such action exists. During 
an extraordinary session no matter can be brought 
before the Legislature for consideration unless the 
Governor sends a specific message requesting such 
consideration. This is to prevent legislators with 
selfish local interests from unnecessarily prolonging 
a special session. The purpose of this explanation is 
to make clear that both branches of the government 
operate entirely independently, but that their 
powers and the points at which these powers over- 
lap are specifically fixed by law. 

Nevertheless, the trend of government in the last 
hundred years has been to increase the power of the 
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executive branch of the government, although in 
some cases the legislative branch has even made 
definite attempts to reach beyond its constitutional 
powers and to attempt by passage of laws to exercise 
functions of government that properly belong to the 
executive. The most glaring example of this recently 
happened in the State of New York. 

Shortly after the executive budget system went into 
operation, the Legislature, under the guise of so- 
called “lump sum” appropriations, attempted to cir- 
cumvent the purpose of the executive budget and to 
place in the hands of two legislative committee 
chairmen the power to control and dictate the ex- 
penditure of lump sums appropriated for certain 
departments of the state through such channels as 
they saw fit and without the executive having the 
power to approve or disapprove of their actions. 

Franklin D. Roosevelt, who was then Governor, 
refused to permit the Legislature to confiscate his 
executive power in this manner. He appointed 
William D. Guthrie and Edward J. Griffin as special 
counsel to represent him in a presentation of the 
case to the courts. This was undertaken by means 
of an attack on specific acts of the Legislature. 

These acts included the changing of a provision 
in the Governor’s original budget bill, striking out 
therefrom provisions for segregation of lump sums 
by the Governor alone, and restating the items in 
such a way that these lump sums were segregated 
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under the control of the chairman of the Finance 
Committee of the State Senate and the chairman of 
the Ways and Means Committee of the Assembly. 

Governor Roosevelt refused to approve any of 
these lump-sum items and sent the Legislature 
supplemental bills containing appropriation items 
to be segregated under the control of the Governor 
alone. Among these were the sum of $852,250 segre- 
gated by the Governor for the Department of Law, 
and itemized by him into one hundred and thirty- 
three separate items. The Legislature struck out all 
these items and substituted the lump sum. 

The Governor likewise submitted nine hundred 
and ninety-nine items for personal service in the 
Department of Labor, and the Legislature struck 
out all these items and substituted a lump sum of 
$2,700,000 marked simply “for the reorganization 
of the Department of Labor.” These were two items 
among several in dispute. 

Upon argument in the courts, the Governor main- 
tained that under Section 3 of Article 4A of the 
Constitution, the Legislature was forbidden to alter 
an appropriation bill submitted by the Governor, 
except to strike out or reduce the items therein. On 
the other hand, the legislative representatives 
claimed it had the power to add items of appropri- 
ation provided that such conditions were stated 
separately and distinctly from the original items of 
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the bills and that each referred to a single object 
or purpose. 

The State Comptroller took the position that he 
would audit the payments under the various dis- 
puted appropriations and general statutes without 
reference to any action by the committee chairmen 
of the Legislature, but solely upon the segregation, 
approval, and certification by the Governor alone or 
in conjunction with other executive officers. In this 
respect it must be remembered that the Comptroller 
acts only as the paying and auditing agent of the 
state, and has himself no powers of determination as 
to how money should be spent. 

In their argument, counsel for the Governor fur- 
ther stated that no member of the Legislature could 
be appointed to serve as a member of a state com- 
mission for the purpose of segregating items without 
serving as an appointive officer in violation of the 
section of the Constitution which forbids a member 
of the Legislature from receiving any civil appoint- 
ment from the Legislature during his term of office. 
They also maintained that the alterations in the 
appropriation bill violated the Constitution and that 
the section of the state finance law under which the 
changes were made was likewise unconstitutional. 

The claim also was made that even if the Legisla- 
ture had power to segregate items in the budget 
itself, it could not delegate this function solely to 
two of its members. The most important point made, 




8i 

however, was one which claimed that the power 
exercised in this matter by the legislative committee 
chairmen was not a legislative one, but that it vio- 
lated the provisions of the State Constitution for a 
separation of powers and was actually an executive 
function. 

Arguments on the other side of the case were to 
the effect that the powers of the Governor could not 
constitutionally be increased to provide for the ex- 
ecutive budget. 

Late in 1929 the Court of Appeals handed down 
a decision reversing the lower court and upholding 
Governor Roosevelt’s contention that members of 
the Legislature could not take over functions of 
budgetary determination which had been specifically 
granted to the Governor by the constitutional 
amendment under which the executive budget was 
instituted. The court did say in its decision that the 
Legislature might make the segregation, but it de- 
nied to the Legislature the power to confer such 
powers upon its members, and refused to give force 
to the fact that members of the Legislature had 
served on other administrative boards for a long 
period of time upon the ground that the custom 
did not amount to a concession of power. 

Finally, the court held that the giving of admin- 
istrative functions to members of the Legislature and 
the creation by the Legislature of the State Office 
Site and Building Commission and empowering it 
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year after year to spend lump sums really amounted 
to the creation of a new permanent department and 
that such action was in violation of the powers 
granted to the Legislature by the Constitution. 

The above explanation, rather complicated as it 
is, is included in this discussion of legislative and 
executive powers to illustrate the all-important divi- 
sion of these powers under which our modern state 
government operates. In New York at least it is 
settled for all time that the preparation of the execu- 
tive budget is a function to be exercised solely by 
the Governor and that the Legislature shall have 
power only to approve or reject its provisions, but 
not to add to or change them. 

The cardinal power and chief purpose of legisla- 
tive bodies, whether they be in the state or in the 
nation, is appropriation of public money and the 
enactment of tax measures designed to produce the 
revenue needed for the support of government. The 
executive has merely the power of suggestion, and 
in his message to the Legislature the Governor of a 
state embodies such suggestions or requests as he 
may wish to have enacted into law. 

The executive budget system, now that it has been 
sustained by the highest courts in the instances re- 
lated above, has gone far to prevent any abuse of 
the legislative powers. 

In general it is the responsibility of the Governor 
to guide the Legislature in all matters of broader 
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government policies. This means that in his mes- 
sage presented at the beginning of a session he must 
outline his views, which must, of course, be sup- 
posed to be the views of the citizens who elected him 
to office. He must also be ready to preside in an 
unofficial manner over legislative dissension, partic- 
ularly in cases where party lines have been so tightly 
drawn by legislators as to prevent intelligent action 
on matters affecting the good and welfare of the 
people of the state. 

A Governor who has the gift of conciliation and 
who is able to bring the conflicting parties together 
for their mutual benefit and the good of the people, 
is the best sort of state executive and no Governor 
who is trying to work with a hostile Legislature may 
hope to pass through many sessions without being 
called upon to act as such an arbitrator. 

Not the least of the Governor’s responsibilities to 
the people is the necessity for making worth-while 
and intelligent appointments to the various state 
offices, both judicial and executive, under his con- 
trol. As the manager of the entire corporation, the 
Governor is called upon by the Constitution to ap- 
point a number of officials— department heads in 
the various branches of the government, and, even 
more important, judges to fill vacancies in the vari- 
ous courts. 

The judicial branch of the government, while 
fundamentally sound as to its powers and duties. 
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presents a queer complex in American public life. 
Judges of the Supreme Court of the state are ap- 
pointed by the Governor to fill unexpired terms, 
but must go before the people on the next ensuing 
election day. On the other hand, Justices of the 
Peace, Judges of the Municipal Courts, and presid- 
ing officers in some minor branches of the judiciary 
are subject to appointment by the Mayors of cities 
and, in some cases, by direct election of the people. 
Between these two extremes of judicial power there 
is a greater diversity of appointive and elective 
power than can be found in any other branch of the 
government. 

The whole question of judicial election or ap- 
pointment has been the subject of a great deal of 
controversy. Time was in the State of New York 
when all judges were appointed by the Governor, 
and their appointments were not submitted to the 
people for approval or disapproval. But like most 
other phases of government, the political revolution 
brought an almost overnight change to the system 
of judicial appointments. 

Today there is still no state- wide unity as to the 
term of judges throughout the State of New York, 
except as to Justices of the Court of Appeals and the 
Supreme Court and Justices of the Peace. In the 
first two cases the terms are fourteen years, and in 
the last the justices serve for four years. 

Of course, the legislative or elective check-up 
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upon the decisions of the Executive in making these 
appointments will go far toward insuring the care 
he will take in making the choice. But in the last 
analysis the Governor is responsible for the quality 
and ability of the men placed upon the bench in all 
the courts under his appointive jurisdiction. 

Naturally the system of appointing and electing 
judges to the various courts has led to much partisan 
influence being exerted on the Executive in the mat- 
ter of appointments. Groups of politicians who may 
be in power and whose efforts may have contributed 
to the election of the Executive feel that they have 
a right to urge the appointment of their friends or 
party supporters to the bench in order that they may 
thus repay political debts. I do not believe such de- 
termination to be in the best interests of a proper 
judicial system. 

The elective system results in the election of 
judges of Democratic affiliation in that part of the 
state where Democrats are most numerous, and Re- 
publican judges in the sections where the Republi- 
cans hold the political control. In the long run it 
means the selection of judges by political leaders and 
the ratification of their selection by an electorate 
who are not really in a position to pass upon the 
legal and other abilities of the individuals. Just as 
laborers in a construction gang are known by num- 
bers, candidates for minor judicial office are known 
to the electorate by emblems. Few people, very few. 
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on the morning after election could remember the 
name of the individual for whom they voted for 
Justice of the Supreme Court. All they know is that 
they have voted for the ticket of a certain party, 
perhaps because they like the personality of the man 
at the head of the ticket and whose personality may 
have been widely exploited during the campaign, or 
perhaps because they are in favor of some local 
leader who backs the ticket. Under this system the 
importance of legal officials to the citizens of a local- 
ity is frequently lost in the shuffle. 

For these reasons I am in favor of a complete re- 
version of judiciary appointment to the Executive 
of the state who can always, if he is willing to take 
time and give effort to the job, determine the real 
qualifications of a judge for office. The ideal system 
would be for the Executive to have the power to 
appoint the justices for life or until they reach their 
seventieth birthday, with ample provision for their 
removal for cause, such as misconduct in office, or if 
other conditions should require such action. But I 
am confident that we will never really divorce the 
judiciary from politics while it is necessary for judges 
to submit their candidacy to the people after ap- 
pointment by the Executive. The logic of this is 
inescapable because a judge must depend upon a 
political party to back him for election to his office. 

The judiciary department of the government, 
whether state or Federal, is interpreter of the public 
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will and of the intentions of the framers of the Con- 
stitution, which must always be remembered as the 
basic law of the land, and upon which the interpre- 
tation of new laws must finally depend. The judge 
sitting in a civil action is the representative of the 
power of the whole state and nation. In his right to 
sit as a judge he replaces the royal tribunals of 
ancient days. Our judicial system on the whole has 
retained the confidence of the people to an extent 
not enjoyed by any other branch of government, 
and, while our judges are among the most highly 
respected of our public officials, there is still a great 
deal of room for improvement, and in this respect 
I hold out for the system of direct appointment by 
the Governor of all members of the judiciary in the 
higher courts. 

In the matter of non-judiciary appointments, the 
Governor is less hampered in his choice, and the 
question of whether or not he will listen to the poli- 
ticians in making these appointments is one entirely 
up to him and dependent on the amount of political 
courage he may be able to muster. The leaders of 
his party, the men who were responsible for getting 
out the vote that put him in office, will inevitably 
urge the Governor to appoint their friends or po- 
litical adherents to the important jobs as heads of 
the various state departments. However, a cou- 
rageous Executive can be just as independent as he 
wishes in these matters, and the quality of the de- 
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partment heads under him is entirely his own re- 
sponsibility. The Governor is the one who must 
depend upon these departments for adequate per- 
formance of their duties, and the department heads’ 
responsibility to the people is largely through the 
person and office of the Governor. 

A Governor who will appoint an incompetent 
individual to an important job at the head of a 
department that may control the spending of mil- 
lions of dollars of the taxpayers’ money just because 
the candidate for that office was urged by a man to 
whom the Governor has a political obligation is not 
himself worthy of the trust placed in him by the 
people when they elected him Governor. Independ- 
ence in such matters is best in the long run, and a 
group of department heads selected not because of 
their political adherence, but because of their ability 
and competence to perform their jobs and deliver 
one hundred per cent to the people, will generally 
resound to the credit of the Executive who ap- 
pointed them and to assist him either in going far- 
ther along the line of candidacy for public office, or 
in chalking up a fine record for his administration. 
Incidentally, it helps his party. 

In spite of a large number of bureaus and depart- 
ments created to carry out the business of the people, 
the Governor of New York is still forced to handle 
a great deal of routine and detail work of the type 
that we know so well as "red tape.” This is work 
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which affects very few of the people and very little 
of their money, but which nevertheless manages to 
distract the Governor from the important duties of 
guiding the Legislature, preparing the executive 
budget and transacting the really important business 
of the people. 

It seems, upon reading legislative history, that 
years ago, when the state was small and its govern- 
ment a small problem as compared to today, there 
was a continual desire to find something for the 
Governor to do in his spare time. Consequently, the 
Legislatures of the last century passed a large num- 
ber of laws placing innumerable minor duties, that 
should properly belong to subordinates, on the Gov- 
ernor’s desk for action. 

For instance, up to recent years the law dealing 
with the maintenance of state hospitals for the in- 
sane required that the Governor sign all plans for 
new construction, or for permanent betterments in 
old institutions. That meant that the Governor was 
required to put his name on blueprints or tracings 
of proposed improvements about which he could not 
possibly have any understanding and upon which 
only an architect would really be qualified to pass. 

The law controlling the police powers of rail- 
roads, likewise until recently, further provided that 
the Governor must sign the appointments of all rail- 
road detectives and policemen. Obviously the Gov- 
ernor had neither the time nor the facilities to 
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investigate the qualifications of the individuals who 
wished to obtain these appointments. Therefore he 
signed the appointments upon the certification of 
railroad officials who might just as well have handled 
the whole thing themselves in the first place. 

Prior to the reorganization of the New York State 
government the Governor was chairman of the 
Board of Trustees of Public Buildings, and as such 
chairman duties that should properly belong to 
heads of various state departments were placed upon 
the Governor. He had to sign all contracts for im- 
provements or purchases of material for public 
buildings; even supplies purchased for the main- 
tenance of these buildings had to be subject to the 
personal order of the Governor. 

1 distinctly remember that in my first term in 
Albany I personally signed the contract with the 
truckman who removed ashes from the state power 
house, and up to a comparatively few years ago the 
Governor personally signed all appointments of 
notaries public, a job requiring thousands of signa- 
tures and for which there was no possible justifica- 
tion in view of the fact that such minor officials 
could just as well be handled, as they are now, by 
the Secretary of State. 

One of the Governor's most difficult jobs is to 
combine the legal responsibilities of executive posi- 
tion with the human responsibilities of sympathy 
and compassion. This conflict arises in the heavy 




burden which the constitutional pardon power 
places upon him. 

To be, as an individual and an official, granted 
the power of life and death, of liberty and freedom, 
over thousands of persons, is not an easy responsi- 
bility to accept if one is to conscientiously discharge 
his duties to the people of the state and to his con- 
science as well. The Constitution is clear on this 
point. The whole thing is placed in the lap of the 
Governor himself. The Constitution puts it this way: 

Reprieves, commutations, and pardons to be granted by 
Governor.— The Governor shall have the power to grant 
reprieves, commutations and pardons after conviction, for 
all offenses except treason and cases of impeachment, upon 
such conditions and with such restrictions and limitations, 
as he may think proper, subject to such regulations as may 
be provided by law relative to the manner of applying for 
pardons. Upon conviction for treason, he shall have power 
to suspend the execution of the sentence, until the case 
shall be reported to the Legislature at its next meeting, 
when the Legislature shall either pardon, or commute the 
sentence, direct the execution of the sentence or grant a 
further reprieve. He shall annually communicate to the 
Legislature each case of reprieve, commutation or pardon 
granted, stating the name of the convict, the crime of which 
he was convicted, the sentence and its date, and the date of 
the commutation, pardon or reprieve. 

According to law the physical load of hearing ap- 
plications for pardons is supposed to be carried by 
the Governor’s counsel, rather than by the Governor 
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himself, but it is pretty difficult for an executive, 
deeply concerned with the troubles of humanity, to 
ignore the thousands of personal pleas for clemency 
which are addressed to him by mail, telegraph, tele- 
phone, and in person. I think there is no part of the 
Governor’s job that causes him more mental and 
even physical strain than the unhappiness of know- 
ing that, while he is legally able to prevent the taking 
of a human life by the law, he is yet legally bound 
by his sense of duty and his oath of office to let the 
execution take place. 

One legal point which makes it very difficult to 
deal with the relatives of convicted men is the “statu- 
tory murder” provision of the criminal law. This 
means that if a murder is committed while another 
felony, such as robbery, is in progress, the defendant 
is guilty of the murder, whether or not he was actu- 
ally concerned in the act which caused death. This 
holds good even if he was only standing outside the 
premises within which one of his accomplices may 
have shot a victim of a hold-up. Under the law a 
man who takes part in a felony from which a murder 
results is equally guilty of murder in the first degree, 
no matter whether he is actually shown to have taken 
part in the killing or not. 

The power of pardon is so great that it carries a 
corresponding responsibility. While the public mind 
is more or less confused on the question of Executive 
clemency because uninformed people regard all 
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pardons as alike in all circumstances, this is not actu- 
ally the case. There are many different reasons for 
issuing pardons, and different kinds of pardons have 
different effects. 

In only a comparatively few cases does a pardon 
mean the actual release from prison of a prisoner. 
In many other cases, a pardon is granted long after 
a prisoner has served his term in order that he may 
regain his citizenship or, if he is an alien, become a 
citizen. Another form of pardon is issued to prevent 
deportation, sometimes in the case of men or women 
living in this country with relatives and who, after 
being convicted and serving their time for a crime, 
should in all humanity have the blot on their careers 
wiped out so that they may stay here with their 
loved ones. But this form of pardon is extended 
only after the full sentence has been served. 

The Governor has also the power of commutation 
of sentence. That is to say he can take off as much 
time from the prison sentence of any man in a state 
institution as in his judgment he thinks best. There 
can be no fixed or definite rule with regard to com- 
mutations. The Governor must extend them for his 
own reasons and only upon being convinced of the 
justice of a prisoner’s application. In some cases com- 
mutation of sentence is recommended by the very 
judge who sent the prisoner to jail, and sometimes 
by the district attorney who prosecuted him when 
these officials feel that by knowledge of the case 
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which came to them after the trial that the prisoner 
was done an injustice. 

Pardon and commutations are matters between 
the Governor and his own conscience. There can be 
no hard and fast rule governing them, and the in- 
terest of the state must, of course, be the Governor’s 
first consideration. The Governor is the spokesman 
for society, but he is responsible legally to no one 
and morally only to his own conscience for his ac- 
tions in pardon matters. 

It has often been proposed that the constitutional 
provision for pardons be changed to set up a Board 
of Pardons, which would relieve the Governor of his 
powers in this direction. I do not favor such a move. 
I believe that the full responsibility should rest with 
the Governor, and this in spite of my knowledge of 
the terrible strain and drain that this responsibility 
imposes upon the nervous system of the Governor 
who cannot escape being a human being, as well as 
an Executive. 

Nevertheless, I regard this as one of the penalties 
the Executive must pay for the occupancy of a great, 
powerful, and dignified office. To set up a Board of 
Pardons would simply mean the creation of a second 
Court of Appeals. 

In the course of debates on the question of retain- 
ing capital punishment, it has often been asserted 
there is a danger that an innocent man may go to 
death. I once witnessed a moving picture which was 
intended as propaganda against capital punishment. 
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The plot provided that a man was found to be miss- 
ing from a yacht and a young defendant was accused 
of his death. Just as the young fellow was being led 
to the death chair the supposedly murdered man 
walked into the room. 

This was intended to convey the idea that it was 
possible to convict a man of murder in our state 
under such circumstances. The fact of the matter is 
that the greatest possible precautions are taken by 
the state in dealing with persons accused of murder 
in the first degree. 

In the first place, you cannot indict a murder de- 
fendant until you produce a dead body. He cannot 
plead guilty; the state will not permit it. He must 
be tried, and when the judge sums up before the 
jury, he warns the jury that the defendant must have 
the benefit of any reasonable doubt. In other words, 
the state must prove its case beyond reasonable 
doubt. When the verdict is rendered, if it be one of 
guilty, it requires the unanimous verdict of the 
twelve jurymen, and if the verdict is not set aside 
as contrary to the weight of evidence, the judge him- 
self is deemed to have' concurred in the decision. 
This means thirteen people, in the first instance 
having heard all of the testimony and after having 
resolved every reasonable doubt in favor of the 
prisoner, unanimously declared the prisoner to be 
guilty. Thereafter the state itself appeals from the 
decision of the lower court directly to the Court of 
Appeals at Albany, the highest judicial body in the 
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state. When the case reaches the Court of Appeals, 
it is reviewed by that tribunal, not only as to the 
law, but also as to the facts. When the seven judges 
unanimously confirm the verdict of the lower court 
it means that twenty people have unanimously 
agreed that the defendant is guilty of murder in the 
first degree and has had the benefit of every reason- 
able doubt in the evidence and has been protected 
as to his rights under the law. When that time ar- 
rives, unless newly discovered evidence is produced 
which the court could pass on favorably in hearing 
a motion for a new trial, the Governor can have no 
other consideration except what extenuating circum- 
stances may enter into the case that would not be 
properly a part of the trial. 

I see no reason for passing these powers of con- 
scientious consideration to different individuals than 
the Governor. We must consider our high courts 
competent to pass finally upon the legal questions. 
The final decision upon the human questions must 
be made by one man because this decision need not 
really depend upon the facts in the case. 

As with pardons, so it is in a lesser degree with all 
his duties. In all matters affecting the good and wel- 
fare of the people of the state the Governor must 
always consider whether he is delivering a hundred 
per cent of loyalty to the people who elected him to 
office and to the oath with which he bound himself 
to God and his own conscience when he took office. 




V 
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BACK STAGE 

IN A NATIONAL CAMPAIGN 

I suppose that every candidate for public office 
believes when he is nominated that he is going to 
win. If he did not so believe he would not run, or 
accept the nomination for public office. 

I have been favored as one of the comparatively 
few men who have had the opportunity to make the 
campaign for the Presidency on a major party ticket. 
I, too, thought I would win, and I think that some 
exposition of the political strategy which leads up 
to a nomination and which constitutes a campaign 
for the Presidency will be of interest here. 

Candidates for President in this country are nomi- 
nated by a convention system. That is, the political 
parties in the various states delegate, either through 
primary election or by local convention, certain 
members of the party to meet in convention at a 
given time and place (invariably in the month of 
June preceding a presidential election) , and there 
to draft and adopt a party platform and vote upon 
the nomination of. candidates for the offices of Presi- 
dent and Vice-President. 

These conventions have been so well publicized 
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in recent years by the carrying of their every word 
to the public by radio, that it is hardly necessaiy for 
me to describe the convention procedure. What will 
be more interesting is a description of the steps 
which a candidate must undertake if he hopes to 
receive the nomination of the convention for the 
Presidency. 

Political strategy and developments are often sur- 
rounded with an air of mystery that lends a certain 
charm to what is supposed to go on behind the 
scenes. Yet a close contact with the actual operation 
of party politics proves that such matters are really 
handled on a definitely business-like basis, and that 
there is nothing either mysterious or astonishing 
about the operations which lead up to the nomina- 
tion of a candidate. 

The real preparation for the successful nomina- 
tion of a major party candidate for the Presidency 
of the United States is apt to cover a long period of 
years prior to the convention at which he actually 
receives his nomination. Herbert Hoover was seri- 
ously considered by both the Democratic and 
Republican parties as early as 1920 and by the 
Republican party again in 1924, but it was 1928 
before his nomination was achieved. 

At the 1920 Democratic National Convention in 
San Francisco my name was placed in nomination 
by the late Bourke Cockran, and again in 1924 my 
candidacy was the subject of much discussion and 
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prolonged voting; but it was not until 1928 that 
enough delegates to the Democratic National Con- 
vention were assembled in my favor (two-thirds of 
the total vote is necessary) to win the nomination. 

Naturally the movement for a presidential nomi- 
nation must have at least some spontaneous begin- 
ning. The widespread popularity which is necessary 
to attain such a nomination is not easily accom- 
plished unless the prospective nominee is to some 
extent active in party politics or the holder of some 
important public office which keeps his name before 
the people and causes him to be talked of as a presi- 
dential possibility. But many a small and spontane- 
ous movement has been kindled into flame by careful 
political management, and on a few notable occa- 
sions the flame has been tended so carefully and the 
political fire so well spread that the candidate swept 
the convention like a forest fire when the right time 
came. 

The first concrete step toward obtaining a nomi- 
nation is usually the formation by the friends of the 
candidate of a committee to support his cause. Such 
a committee, if it is to be successful, must map out 
a careful course to be followed if, when convention 
time comes around, enough delegates are to be 
pledged to the candidate to insure his nomination. 
Personal contacts or correspondence must be estab- 
lished with reliable party leaders in the various 
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states of the Union and in the various subdivisions 
within the states, such as cities and counties. 

Party sentiment must be sounded out through 
these correspondents and their reaction to the aspira- 
tions of the candidate carefully examined and noted, 
so that the candidate and his supporters may know 
just how he stands and what his chances are. Careful 
preparation must be made in each separate state, 
either for the primary election or for the State Com- 
mittee meetings which are held in the months just 
prior to the meeting of the national convention and 
at which delegates will be selected and instructed as 
to what candidate they are to favor. 

In arousing party sentiment and enlisting dele- 
gates to support the candidate, much the same pro- 
cedure is followed as later in the actual election. 
In states where delegates are selected and instructed 
by a direct primary vote, meetings are held, speeches 
made, literature circulated, and every other form 
of political publicity employed to create public sen- 
timent in favor of the man who wishes to become 
the party’s nominee for President. This is in spite 
of the fact that only the enrolled members of his 
own party will be permitted to vote on the instruc- 
tions to the delegates at the primary election. 

In other states where the delegates are selected 
and instructed at a meeting of the party’s State Com- 
mittee, the same sort of campaign is carried on, but 
in a less public way. Since a fewer number of actual 
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voters will determine who the delegates shall be in- 
structed to support at the national convention, it is 
not necessary to go before the whole people of the 
state with a plea for the support of the candidate. 

Some of these primary or State Committee fights 
are very bitter and in some cases undecided disputes 
within the states have been brought to the national 
convention for decision by the delegates of the whole 
party from every part of the country. 

This happened in one instance that I particularly 
recall in the 1932 Democratic National Convention 
at Chicago. Two delegations arrived from Louisiana, 
each claiming the right to represent the Democratic 
party of that state in the voting for the presidential 
nominee, and two delegations arrived from Minne- 
sota where a claim was made that the State Commit- 
tee in selecting the list of delegates instructed to vote 
for one candidate had violated the law. This claim 
was advanced by a second group of delegates who 
had been chosen at a primary election. These fights 
were referred to the Committee on Credentials of 
the national convention, and after this committee 
had heard the arguments of both sides and made a 
report to the delegates of the whole national con- 
vention a vote was taken, state by state, to decide 
on which groups of delegates were to be seated. 

The man who hopes to be nominated for Presi- 
dent must have perfected an intricate and a large 
organization within his party by the time the con- 
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vention assembles. He must be in a position to know 
and coordinate the opinions and sentiments of the 
delegates from every state in the Union and he must 
assign members of his personal party or supporting 
committee to visit and control the voting of each 
group of delegates and to help delegates resist the 
arguments of other candidates who are trying equally 
hard to obtain the nomination. 

During the pre-convention campaign every slight- 
est straw in the political wind must be carefully 
noticed by the candidate who means to make no 
mistake in obtaining the nomination. Every news- 
paper clipping, every letter from a voter in any part 
of the country, must be held as important and sig- 
nificant because from just such small expressions of 
individuals and small groups of individuals grows 
the vast public sentiment that results in the nomina- 
tion or election of such a national figure as the Presi- 
dent of the United States. 

When convention time actually comes around a 
thousand and one plans must be made. An organiza- 
tion to operate on the floor of the convention and 
among the actual delegates must be in readiness, 
and an even larger organization, in particular a pub- 
licity machine, must be installed in a near-by hotel, 
ready to feed the nation’s press with news and com- 
ment of a type that will help in bringing the dele- 
gates to the candidate’s support. 

It is more or less traditional that the leading candi- 




date, the one who will probably actually receive 
the nomination, does not himself attend the con- 
vention. This rule has occasionally been violated. 
For instance, Franklin D. Roosevelt came to Chicago 
and addressed the delegates in 1932, although this 
was done after the actual nomination had been 
made. 

As a general rule, however, the candidates who go 
with their parties and supporters to the convention 
ready to do battle in person are the ones who have 
most need for such a battle, and the candidate who 
stays home and listens to the proceedings by radio 
while his friends and political lieutenants pull the 
strings and handle the political strategy for him is 
the candidate who considers himself most likely to 
actually win it. 

My own actions are an illustration of this. In 
1928, when the figures showed that the Democratic 
National Convention in Houston would undoubt- 
edly nominate me for President on the first ballot, 
I remained in Albany with part of my family, at- 
tending to my duties as Governor of New York and 
following the convention by long-distance telephone 
and radio. My campaign managers and friends went 
with the necessary organization machinery to Hous- 
ton and carried out a successful campaign, resulting, 
as expected, in a first-ballot nomination. On the 
other hand, in 1932, when I was considered not as 
the leader, but as a contender for the nomination. 
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I went with my friends and my campaign organiza- 
tion to Chicago, where I sat with the New York 
State delegation as a delegate-at-large from my home 
state, and where I was able to personally direct the 
fight for my nomination. 

Convention procedure is roughly divided into two 
parts, first, platform-making, and second, nominat- 
ing. Both of these broad divisions can, of course, 
be broken down into the hundreds of intermediate 
steps which parliamentary procedure and tradition 
make necessary, but in so far as the actual result goes 
these are the two important acts performed by a 
national convention. 

Platform-making is, of course, really guided by 
public opinion, by the changing of national senti- 
ment during the months or years preceding the 
actual meeting of the convention. It must be sup- 
posed that the members of the platform committee 
who actually draft the party platform reflect in their 
proposals for the various planks the wishes and de- 
sires of the party as a whole. In order to carry out 
this idea, the platform committees invariably go 
through the formality of spending a day or two dur- 
ing the convention in hearing delegates from various 
parts of the country and proponents of various causes 
who desire to put the party on record in the plat- 
form. 

I say that this is only a formality because the real 
work of platform-making is done more accurately 
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and efficiently by private conferences between mem- 
bers of the committee, and often the platform is 
quite complete before public hearings are ever held. 

The convention moves on rather slowly at first. 
The formalities of an opening day are gone through 
with; there is an invocation, speeches by the officials 
of the city in which the convention meets, and reso- 
lutions proposed praising the illustrious dead of the 
party or the hospitality of the convention city. The 
real action rarely begins until the party leaders have 
completed private agreements on the important 
issues. 

Usually the platform committee begins its report 
on the second day with a presentation of a majority 
report by the chairman of the committee. If there 
has been a closely contested fight on any point to be 
covered in the platform, there may also be a minor- 
ity report presented by members who have been 
unsuccessful in having their views adopted into the 
platform. In such a case the delegates as a whole 
must decide by their vote which of the platform 
reports will be adopted as the final party platform. 

I have frequently been asked, particularly by 
young people, just what is meant by a party plat- 
form. The term “platform” is an old-time expres- 
sion. Of course, in its real sense it means the rostrum 
on which the candidate is to stand, the platform 
which he ascends when he wishes to speak to his 
supporters or to the people of the nation. Today 
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the term has grown to mean a declaration of politi- 
cal principle and a promise of political performance, 
and the term platform is probably retained merely 
for convenience’ sake. 

Platforms today mean a good deal more than 
they did in the past. There is a growing tendency 
to remember the promises of the platform in a very 
definite way after the election, and to really try to 
perform as many of these promises as possible for 
the people. This is in contrast to the practice of not 
very many years ago when party platforms were 
spoken and heard of only during conventions or 
campaigns, and after the election the successful can- 
didate and his followers usually found it convenient 
to say no more about the platform and the promises 
it contained. 

It is worth any political student’s while to study 
a party platform and to try and see in it the reasons 
for each plank. Platforms usually start ofE by going 
into a long exposition of the party’s performances of 
the past. Then comes a considerable portion devoted 
to criticism of the opposing party, and finally the 
platform winds up with enumeration of the party’s 
promises for betterment in government. 

There has been a tendency in latter years to resort 
to shorter platforms, with the hope that more people 
will become interested not only in framing the plat- 
forms, but in reading them and following what hap- 
pens in the way of p>erformance later on. 
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The Democratic platform adopted at the National 
Convention in 1932 is the shortest political docu- 
ment of its kind on record, and it still contains a 
good deal more of real promise than can be found 
in platforms of previous years that have consumed 
reams of paper in their printing. 

Every citizen has placed upon him the obligation 
to study and read platforms of the opposing political 
parties. It is their business, if they mean to vote 
intelligently, and if they were entrusting their pri- 
vate affairs to a group of individuals, they would 
want to know all about their past performances. 
They would inquire as to their attitude on impor- 
tant questions affecting their welfare, and study 
carefully promises made for fulfillment in the event 
that the desired preferment was obtained. 

This should be the attitude of every citizen to- 
ward party platforms. The platforms are easily pro- 
cured through party channels or in the daily news- 
papers, and citizens have plenty of opportunity to 
check up as to whether or not the past performances 
of the parties show that they have actually lived up 
to platform pledges made before election, or whether 
they were forgotten in the hour of triumph. 

I think it would be in place to describe here just 
how a comparison of party platforms is to be made: 
For this purpose, let us take the party platforms of 
both the Democratic and Republican parties in the 
presidential election of 1924. Studying these side by 




io8 


side, we find that the Democratic party promises the 
passage of legislation to strengthen the laws against 
fraudulent stock sales; the Republican party makes 
no promise on this subject. The Democratic party 
condemns the Republican party for permitting the 
existence of monopolies in restraint of trade and 
finds fault with the few prosecutions that have re- 
sulted from the abundant evidence furnished by the 
Federal Trade Commission, but the Republican 
party says nothing about this. 

The Republican party definitely declares that 
they will stand on the decision of the American 
people in the election of 1920 when they refused to 
join the League of Nations. The Democratic party 
asks for a referendum to the people themselves, this 
referendum election to be held officially under an 
act of Congress. A really well-informed voter, read- 
ing this, would doubt, however, whether Congress 
has the power to call such an election and the whole 
question would be worth considerable study on the 
part of a voter interested enough in the League of 
Nations question to make an intelligent selection 
between the promises of the two parties. 

The Democratic party condemned the Lausanne 
Treaty, because the party held that the treaty bar- 
tered legitimate American rights and betrayed Ar- 
menia, but the Republican party says nothing about 
this. The Republicans favored the holding from 
time to time of international conferences for the ad- 
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vancement and codification of international law, but 
on this point the Democratic party said nothing. 
The Republican party promised a comprehensive 
reorganization of the Executive department and 
bureaus along the lines submitted by a joint com- 
mittee of Congress. The Democratic party said 
nothing about this, but the Democrats did declare 
in favor of adequate salaries to provide decent liv- 
ing conditions for postal employees, whereas the Re- 
publicans left this unmentioned. 

Here I have enumerated some of the principal 
points in the 1924 platforms. I have not taken them 
all up, by any means. They are available in the rec- 
ord for those who wish to make a further study. 

The point I make is that it is only by just such a 
careful comparison that it is possible for citizens to 
study the party pledges and promises, past perform- 
ances and records, and to decide which of the polit- 
ical organizations contending for his vote he desires 
to choose. 

Thus we see that in drawing up and debating a 
party’s platform for the next four years, a national 
convention performs a function almost as important 
as that of its better publicized action of nominating 
a candidate for President. Political campaigns are 
not always between personalities alone. Policies, 
promises, and pledges must count. An intelligent 
citizen should never lose track of the fact that a 
party’s commitments are all in black and white in 




110 


the party platforms long before election day, and by 
making a comparison, such as we have done here in 
a small way, a citizen may definitely understand 
what is promised in the event of victory by either 
party. 

By the same process he may discover from past 
records just how far he feels he may accept the plat- 
form framers’ word. It is another demonstration of 
the fundamental fact that we have a government of 
laws and not of men. Personalities are important 
mostly in the heat of the pre-election campaign that 
follows the platform-making. Later, after the elec- 
tion, the laws and willingness of the parties to make 
or remake laws is again the basis of our present form 
of government and the influence of individuals 
elected to office, either executive or legislative, is 
only incidental to the passage or administration of 
these laws. 

Once the platform-making and debating is over 
with, the convention settles down to the work of 
selecting a candidate. Perhaps the final selection may 
be a foregone conclusion because of the organiza- 
tion work done by one of the leading contenders or, 
as is more often the case, the delegates may really 
have to fight it out on the floor of the convention 
because of a wide division of opinion and commit- 
ments on the matter of the nomination. In either 
case there is a complicated and lengthy, as well as 
often tiresome, procedure of nominating and second- 



ing to be gone through with before the serious and 
final work of voting can begin. Each candidate for 
nomination must have his name formally placed be- 
fore the convention by a delegate, usually one from 
his home state, who rises to address the convention 
and extol the virtues and vote-getting abilities of his 
candidate for the nomination. Then there must be 
at least one seconder for a nomination before it can 
be voted upon by the convention; usually there are 
a great many more than one seconder of a nomina- 
tion and these are drawn from states in every part of 
the country in order to show that the aspirant has 
widespread support and that he is not just a favorite 
son of the people in his own State. This again takes 
time. 

The speeches often go on in what seems to be an 
interminable manner, taking up days of the dele- 
gates’ time before the real business of voting can be- 
gin, but finally it is all over and the chairman of the 
convention announces, “The question before the 
convention is the nomination of a candidate for 
President of the United States,” and the clerk is or- 
dered to poll the delegates and record the votes. 

Most states are still bound by an antiquated unit- 
rule system, which means that if a majority of the 
delegates are for one candidate all members of the 
state’s delegation must have their votes recorded in 
the same way. Other groups not bound by the unit 
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rule are allowed to split their vote and record each 
delegate separately. 

The polling goes on, sometimes for only one 
ballot, perhaps, as in the 1924 Democratic Na- 
tional Convention, for one hundred and three bal- 
lots. In any case it does not cease except for brief 
recesses until two-thirds of the vote has been re- 
corded for one candidate and he is declared the 
nominee of the party. It is then traditional that the 
presidential nominee shall have the say as to the 
name of the candidate for the office of Vice-President, 
and it is rarely that any of the delegates oppose the 
presidential candidate’s wishes in this matter. The 
man who is to run for Vice-President is usually desig- 
nated by unanimous vote, and the whole process of 
nominating the vice-presidential candidate usually 
takes a much shorter time than almost any of the 
convention duties. So much for what actually hap- 
pens at a convention. 

What now of the convention system itself? 

In my opinion, it would be greatly to the advan- 
tage of the political parties themselves and to the 
people of the country to make some radical changes 
in the convention system. In the first place I do not 
think it is necessary any longer to hold the national 
convention in the month of June, nearly four months 
before the election. This is a custom that originated 
years ago when the delegates required several months 
to travel by horse or other slow methods of transport 
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from their homes to the convention city, and then 
back to their own districts again in time to carry on 
a campaign for the party candidate. 

Today with the modern speed of railroad, air- 
plane, and automobile travel and the even more 
rapid methods of communication that have been 
developed, I would say that the convention should 
occur about the first week in September because the 
four months it used to require for the candidate to 
make his campaign fifty years ago can now be very 
conveniently, expeditiously, and effectively cut to 
just half of that period. 

I think there should also be a concerted movement 
on the part of the party organization in all of the 
states to draw up a uniform system of laws for the 
selection of representatives in the national conven- 
tion. We find that under present conditions the dif- 
ferences in the laws of the various states, and in the 
official party rulings under these laws, cause great 
dissension among party members, which, I believe, 
tends to destroy party solidarity and weaken the 
forces of the political party by drawing sharp lines 
of division, often months before a convention, at 
which the party members should be able to meet 
and harmoniously present a united front to the voters 
they wish to support their candidate. Even after the 
convention the dissensions of primary elections or 
State Committee meetings, which months before 
quarreled over the designation of delegates to the 
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national convention, may leave behind them polit- 
ical sores and misunderstandings that will perhaps 
not be healed even up to the time of the election, a 
time when all party members should be working 
together. 

Presidential primary campaigns under the present 
system are often costly, frequently conducted with 
all the animosity and bitterness that can conceivably 
color a local campaign. Very often they are merely 
the result of the desire of a candidate for local power 
and in the long run have no real significance in the 
final choice or endorsement of the presidential 
candidate. But all these things add up to create con- 
fusion in the minds of voters of any political faith, 
and certainly do not help the party in presenting a 
good picture to an electorate that they sincerely de- 
sire to impress with the necessity for supporting their 
cause. 

Another bad feature of our present convention 
system, and one that I am sure creates a bad impres- 
sion on the country as a whole and particularly upon 
the youthful element that should receive a better 
picture of political deliberations, is the ever-attend- 
ant convention disorder. I cannot honestly say that 
I know of any remedy to cure it, but I do know that 
it is a very disturbing factor. The conventions can- 
not today be conducted with the dignity and deco- 
rum which their great importance deserves. After 
all, one of the men selected by these disorderly and 
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badly organized meetings becomes the Chief Execu- 
tive of the entire nation, and no matter from what 
party he may come the proceedings of the conven- 
tion should be so controlled and efficiently organized 
as to make an important and dignified impression 
upon the minds of the people. 

It is probably impossible to plan a convention to 
be held without an audience. Partisans of the differ- 
ent candidates will always find their way into the 
convention hall, no matter where it may be located, 
and, of course, there will be clamor, noise, and ex- 
citement that are always incident to the human de- 
sire to express approval of the particular person 
favored by them. This is really founded on a mis- 
taken notion that the more noise that is made, the 
more cheering that ensues when the name of a favor- 
ite son is mentioned, the more likely he is to receive 
the votes of the greatest number of delegates. 
Nothing could be more futile. I have never known 
of a case when a delegate had his opinion changed 
and transferred his vote from one candidate to an- 
other because of the noise made by the galleries 
when the candidate’s name was mentioned. After 
all, a convention is not a football game. The dele- 
gates do not need psychological encouragement to 
perform their tasks, and intelligent delegates are 
often antagonized by, rather than pleased at, the 
disorder and confusion created by a gallery organized 
in favor of some particular person. 
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But there is no denying the fact that the present 
practice does turn the convention into something 
resembling a great circus suddenly gone mad and 
without the guidance of any ringmaster or manager 
to bring order out of the confusion. Some method 
must be devised to bring to the national convention 
the dignified deliberative atmosphere which really 
belongs at such an occasion. Such a change would 
also go far, I believe, toward making party workers, 
and in particular convention delegates, take their 
work more seriously. 

In my career I have attended many national con- 
ventions and I know and remember well that it is 
the invariable custom in the first few days of any 
convention for the delegates to go on sight-seeing 
tours, visit the points of interest in the convention 
city, and only actually attend a convention on the 
day that they believe their votes will be required for 
the purpose of nomination, there being nothing else 
before this point in the convention in which they 
are willing to take an intelligent interest. 

I recall the igo8 Democratic National Convention 
in Denver when, during the first two days of the 
meeting, the majority of the delegates were on Pikes 
Peak, ninety miles away. Everyone was equally 
guilty and the convention dragged along, going 
through the routine of making a platform and plac- 
ing its candidates in nomination, without the assist- 
ance of the people who had been designated by the 
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enrolled party members back home to give serious 
consideration and thought to the afiEairs of the party. 

A convention by its nature and make-up, which 
follows that of Congress, is absolutely akin to a legis- 
lative body and it functions in the same manner, al- 
though the laws and rulings which it passes are ap- 
plicable only to the party organization, rather than 
the state or the nation as a whole. The convention 
forms committees, receives proposals for reference 
to the committees, and votes upon the committee re- 
ports in just the same way as the houses of Congress. 

I recently heard of a good suggestion with refer- 
ence to a possible reorganization of convention 
committees which would permit the Platform Com- 
mittee (formally known as the Committee on Reso- 
lutions) to function in a more efficient way. Under 
this proposal the delegates from the various states 
would each nominate a member of the Resolutions 
Committee from the membership of their State Com- 
mittee, and if accepted by the convention without 
contest, as is usual, these delegates would get together 
well in advance of the actual convention in order to 
express to each other their desires in the way of a 
party platform. 

I believe this would be a good thing to do, because 
I cannot believe that any platform committee meet- 
ing in the hustle, bustle, noise, and confusion of a 
national convention can really make a satisfactory 
job and a finished product of a platform for presen- 
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tation to the entire country, especially as they must 
deliberate and complete their job within a very few 
days, as well as cope with the great volume of reso- 
lutions and suggestions which delegates to the con- 
vention inevitably present for inclusion in the plat- 
form. 

The present practice almost invariably results in 
a compromise, except in occasional hard-fought 
cases when the decision of an argument for a plat- 
form plank is placed before the convention as a 
whole. There is never a thorough discussion. The 
physical difficulties under which the committee 
meets, and the time to which their meeting is re- 
stricted, make this impossible. 

To nominate a candidate in June imposes a much 
greater job upon him than a presidential candidate 
should really have to cope with. It requires a man of 
great vigor and great physical strength to stand a 
four-months’ campaign and besides one must take 
into account the tremendous strain he must put on 
his mental faculties if he is to conduct an intelli- 
gent campaign for so long a period. It may be 
thought by most voters that when the convention 
concludes its business and the victorious candidate 
goes home to prepare for the later fray, that he has 
a chance to rest up, collect his thoughts, and make a 
serious study of the campaign problems before him. 
This impression may be because the actual speech- 
making part of the campaign does not occur until 
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about the middle of the following September. As a 
matter of fact, there could be nothing farther from 
the truth. 

From the instant of his nomination the candidate 
is plunged into a frenzy of time-wasting, harassing 
work, publicity operations, speech-preparing and 
other activities— all mingled with the brief opportu- 
nity given him to seriously plan and consider his 
campaign. Naturally, every voter in the country is 
interested to the extent that they want the newspa- 
pers, radio, and moving pictures to describe to them 
every minute of the daily habits of the candidate 
and his family. As a result the candidate is immedi- 
ately surrounded by an army of newspaper reporters. 
Two daily press conferences must be planned and 
held, one for the morning and one for the evening 
representatives. Time must be devoted to picture- 
taking, meeting delegates, hand-shaking, talking for 
the talking pictures, making radio speeches, and 
signing autographs for well-meaning but bother- 
some voters. Questions of all kinds from the press 
and the public, covering every conceivable subject 
interesting to various localities but about which the 
candidate may actually know little or nothing, must 
be received, answered, or parried by members of a 
staff who know that it is important that no local 
leader or voter become oEended or get the impres- 
sion that the candidate is not giving his personal 
attention to that section of the country. Thousands 
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of letters pile up daily. Every one must be answered 
and it takes a vast organization of skilled workers to 
sort, read, digest the contents of, and answer a presi- 
dential candidate’s correspondence, particularly 
since it is through this correspondence that he must 
learn to a great extent the individual opinions and 
wishes of the voters whose favor he is seeking. 

There is no real rest for a candidate. If he desires 
a few days ofE for himself and goes to some country 
spot which he had previously found lonesome and 
restful, he will find camera men, movie men, news- 
paper reporters, and the radio broadcasters his con- 
stant companions. There is no use trying to avoid it 
or to rebuff these representatives. They are doing 
their job and are under the orders of their editors 
or other bosses, who in turn are simply carrying out 
the desires of their millions of readers to know every 
detail of a candidate’s life while he is before the 
public in a pre-election campaign. 

But during this period the swirl of activity that 
immediately surrounds the candidate himself is only 
part of a large organization that is being arranged 
and set up in the various sections of the country to 
carry on the vote-getting campaign. Each local poli- 
tical committee has definitely fixed its mind upon 
the fact that its particular community will respond 
vigorously on election day to the plea of the candi- 
date. 

To organize these committees through a central 
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office, supply them with money, campaign litera- 
ture, and enthusiasm, is a tremendous job which 
must be handled by a central organization which in 
recent years has almost always been set up in New 
York or Washington. A vast labyrinth of campaign 
departments must be set up to cater to the wishes 
and needs of every conceivable class or race of voters. 
There must be departments to deal with various 
races of people, departments to handle fraternal or- 
ganizations, to handle war veterans, the farmers, the 
labor-union members, the first voters, the colleges, 
and many others. 

Each of these activities must be placed in the 
hands of some one skilled and familiar with the 
work, and the whole thing headed by responsible 
executives who will represent the candidate and who 
can be trusted not to place him in any embarrassing 
situation. 

It is a job in itself for the people at campaign 
headquarters just to see and handle the thousands of 
people who wander in for one reason or another, and 
in doing this to avoid offending anyone, thus sav- 
ing the important executives from the necessity of 
wasting their time seeing the various types who seem 
drawn to a campaign headquarters as flies are to 
sugar. 

There is a widespread impression that political 
parties have practically unlimited funds to spend on 
campaign activities, and although nothing could be 
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more erroneous, especially in recent years when 
money-raising has been one of the most difficult 
parts of a political campaign, there are still thou- 
sands of people who think that all they have to do 
is go to campaign headquarters, convince some one 
that they can get votes, and be handed a check. 

All the world’s “unemployables' ’ are among the 
thousands who come around looking for some sort 
of hand-out. People who never seem to exist at all 
except during campaign time reappear. They fill the 
reception-rooms and take up endless time of the 
personnel managers, volunteer assistants, chairmen 
of committees, and bureau heads. They claim to 
know how to do everything from typing to publicity 
and public speaking. They offer to sell valuable 
secrets which will demolish the opposition, or to 
make an investigation of the opposing candidate 
that will bring out such damaging facts about his 
character and record as to make further campaign- 
ing unnecessary. 

There are always hundreds who offer to deliver 
vast blocks of votes, practically without further ef- 
fort, if they are paid a suitable sum which may range 
anywhere from ten to ten thousand dollars. This sort 
of thing is not peculiar to any one party. They ap- 
pear in every campaign headquarters. 

For a person interested in personalities or human- 
ity in general a few hours spent in a national cam- 
paign headquarters is a lesson in the handling of 
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human beings. Here are the dignified, courtly gen- 
tlemen with their big black “senatorial” hats and 
heavy Southern accents, wearing thick gold watch- 
chains, laden with fraternal emblems, each one an- 
nouncing his ability to deliver the vote of an entire 
Southern state, if not the whole of the South and 
Southwest. Sometimes these gentlemen are so im- 
pressive that campaign managers hesitate to offer 
them compensation, but these fears are usually dis- 
pelled by a request for a little recompense for the 
effort and expense involved. 

Then there are the Western people, attired in a 
sort of citified cowboy fashion and guaranteeing to 
deliver their cattle-raising sections of the country. 
The agricultural experts are likewise on hand, as 
well as the inevitable labor-union official who is 
willing to accept a well-paid position to organize the 
labor vote. 

Most of these people have nothing genuine to de- 
liver. The most one can say for them is that they 
imagine they have, but I do not hesitate to state 
that there are many conscious fakers among them. 
Nevertheless, they come to campaign headquarters 
with every kind of claim and sometimes succeed in 
getting themselves on the payroll. If they are suc- 
cessful in this, they often look upon a campaign job 
simply as an opportunity to loaf. Few expect to work 
hard and they all expect salaries that will enable 
them to live for a few months in the sunshine of 
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campaign prosperity, after which they can retire 
somewhere for another four years, perhaps being 
able to make a few dollars in local campaigns be- 
tween times. 

As a way to waste money, nothing exceeds the 
employment of this type of people. Even the impor- 
tant political leaders, the members of the National 
Committees, local or state officials, and others who 
come to campaign headquarters or are in touch with 
the guiding minds of the campaign are troublesome 
to deal with, consuming a great deal of time use- 
lessly, and must be taken with a grain or two of salt. 

Every political leader has the notion that he will 
be unable to carry his locality alone. Notwithstand- 
ing that their candidate may speak nightly on the 
radio, supply them with vast quantities of literature 
or even money, they insist that real results can be 
accomplished only if the people of the locality can 
see the candidate, have him smile at them, ride 
through their city and wave his hand in friendly 
greeting while engaging in personal conversation 
with the local leaders. This brings to the presidential 
candidate the same problem faced by a candidate 
for Governor who finds that there are just not 
enough days in the campaign period for him to be 
transported to every locality where he is informed 
that his presence is indispensable, and it will be 
realized that when this is applied to the nation as a 
whole the problem is an impossible one. 




The question of what states and cities the presi- 
dential candidate should really visit, and what sub- 
ject he should discuss when he arrives there, is one 
of the most troublesome and trying parts of the 
campaign, both for the candidate himself and for 
his managers. It takes people with real political 
acumen and a genuine knowledge of the needs and 
interest of the voters in various parts of the country 
to decide on these points. But some one must spend 
a lot of time listening to the claims and arguments 
of all these local leaders. In the end there must be 
a considerable amount of heartlessness in making 
these decisions. Old friends and stanch supporters 
must be firmly and definitely turned down, and the 
candidate’s itinerary carefully planned so as to enable 
him, with a minimum of time and effort expended, 
to cover the really necessary ground and to show 
himself and talk in the places where the real cam- 
paign-planners feel that there will be a genuine 
chance of changing votes. 

Of course, the radio has made this situation a lit- 
tle easier. If a candidate cannot appear in a particu- 
lar town he can at least arrange through the speakers’ 
bureau and the radio department for a near-by 
broadcasting station to be hooked on to the network 
carrying his speeches, so that this locality may hear 
his voice. 

But even this is not a complete solution. There 
are still some places at which a candidate must actu- 




ally show himself, where perhaps there may be such 
doubt as to his personality or his convictions that he 
and his advisers may honestly feel that the only way 
to gain votes and change sentiment in his favor is to 
circulate in person, shake hands with the proper 
people, and show himself in a large hall to as many 
of the citizens as possible. 

But when the campaign is all over and the candi- 
date sits back in his easy chair and looks back over 
his experiences, he will usually find that ninety per 
cent of the political committees who urged him to 
appear in their towns or states, and whose requests 
were granted, were really more eager for local glory 
and the benefit that they might gain for their indi- 
vidual organizations, than they were for the ulti- 
mate success of the party in the entire nation. I 
cannot say that this is done deliberately, but never- 
theless it is often the case. 

It is practically impossible, during the heat of the 
actual national campaign, for a candidate to find 
time enough really to think out the speeches he is 
about to make. Particularly is this true of a candidate 
who cannot or does not wish to rely upon some other 
person who is willing to spend his time preparing 
the material for his speeches, but who desires to take 
a personal and individual responsibility for every- 
thing that he says. When you get right down to it, a 
candidate on tour does not have a single moment to 
think out the things that represent his own thoughts 




unless he is prepared to satisfy himself and try to 
keep going with only a couple of hours’ sleep every 
night. 

An amusing anecdote illustrating this is told of 
Bryan’s first campaign for President. A newspaper 
man asked former Governor Hill of New York what 
he thought about Bryan. Mr. Hill said, “Well, I 
guess he is all right.’’ When the newspaper man re- 
plied, “Why, he makes sixteen speeches a day,’’ Mr. 
Hill inquired, pointedly, “Yes. But when does he 
think?’’ 

The trouble with campaign trips, while they ac- 
complish something worth while in the way of ex- 
hibiting the candidate to the people, is that the trip 
is more of a general reception than a business propo- 
sition aimed at intelligently discussing the issues of 
the campaign before the people. Countless thou- 
sands of people who have no real interest or reason 
for meeting the candidate are anxious to shake his 
hand and gain the glory of a personal introduction. 

About the most trying and tiring part of the whole 
1928 campaign trip was the necessity of spending 
most of every day shaking hands with people whose 
only desire was to meet the candidate and who could 
not by any stretch of the imagination be supposed to 
be capable of materially helping the cause of my 
election. Nevertheless, it is impossible to offend any- 
one of the thousands of local leaders, politicians, and 
just plain friends and admirers who make these re- 



is8 


quests, even if their fulfillment means occupying 
almost all of the candidate’s time. Well-meaning 
railroad men conspired to help aggravate this situa- 
tion. Even if the local political committees had not 
arranged receptions, the train could be sure of a 
waiting crowd at every water-tank or other stop 
along the line because the railroad men wired ahead 
word of the campaign train’s arrival. 

Of course, every village, town, and hamlet wants 
a speech from the traveling candidate, and none of 
them takes into consideration the fact that the 
candidate may have nothing left to say after days or 
even weeks of active campaigning, and that he must 
save the discussion of important matters for the 
nightly radio speeches broadcast to the entire 
country. 

All in all, I found it next to impossible to get 
enough sleep or even to keep up with the necessary 
campaign work of my 1928 trip through the country. 

But, nevertheless, the tour goes on. The better 
organized a candidate makes his personal staff, the 
easier things will be for him. Good publicity men, 
secretaries, research assistants, and others can assume 
a considerable part of the vast burden of campaign 
work, but no one can take over the job of personal 
meetings and greetings, hand-shakes, autographs, 
impromptu speeches and receptions to local political 
people who will be gravely offended if they have no 
opportunity to meet the candidate personally. 
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Another job the candidate has to assume for him- 
self is meeting the press in daily conferences. The 
candidate must depend upon the press to be helpful 
to him in carrying his utterances widespread to the 
people, and he must hope for the press to be friendly 
enough to support him editorially, as well as to carry 
his speeches and activities in the news columns. That 
is necessary, but it takes a great deal of the candi- 
date’s time and energy to attend one, or usually two, 
daily press conferences, answer or parry the ques- 
tions of anywhere from ten to one hundred eager 
and intelligent reporters, among whom there are 
sure to be many who represent hostile newspapers. 
In addition to these conferences there is the con- 
tinual necessity of meeting feature writers, artists, 
photographers, and pen sketchers, who have been 
assigned by their editors to use their artistic talents 
in writing about the more personal life of the candi- 
date and his family, or to picture him in the various 
activities of a campaign. 

The campaigner for the Presidency had better be 
ready to accept with good grace every conceivable 
type and kind of gift. The well-meaning Democrats 
of the United States loaded the baggage-cars of my 
1928 campaign train with every sort of present from 
pipes, tobacco, clothing, and underwear, to animals, 
such as large dogs and even a live donkey meant to 
represent the Democratic emblem. 

Of course, one genuinely useful function of the 




campaign tour is the opportunity it gives a candi- 
date to hear and sense at first hand the sentiment of 
the parts of the country through which he passes 
and the feeling of the voters toward his candidacy. 
One of the most difficult, and at the same time use- 
ful, political attributes is a genuine sense of perspec- 
tive in such matters. It is extremely hard for a 
candidate to look with proper abstraction upon the 
noisy, cheering, and vast signs of approbation he 
may see around him every time his train stops, and 
yet to penetrate through the noise and the flattery 
and cheering and music and see dispassionately what 
impression he is really making on the voters and how 
the country feels toward him. It must be remem- 
bered that the crowd that usually turns out to see a 
candidate upon his arrival in town, or to listen to 
and cheer his speech, is usually largely composed of 
people who intended to vote for him anyhow, whose 
very attendance was prompted or encouraged by the 
local organization of his party, and who would 
scarcely be expected to do anything but show the 
highest approval of the candidate’s every word, no 
matter what the sentiment of the voters as a whole 
or of the majority of them may be in that town or 
state. 

It is worth remembering that in the 1928 cam- 
paign, when my tour through the South and West 
attracted the largest and most enthusiastic crowds 
that had ever greeted a Democratic candidate in 




those parts of the country, I nevertheless learned a 
difiEerent story when the votes were counted on elec- 
tion day. It takes a trained and experienced political 
sense to know what really lies behind the cheers of 
the crowd. 

None the less, a candidate who has the ability to 
sense what is really going on and see back of the 
noisy receptions will gain much by his tour, for he 
will learn from day to day and week to week what 
issues can really swing votes in any given part of the 
country, and can thus decide what he really means 
to do or say about such issues. 

Of course, if the local leaders would be willing to 
meet some intelligent member of the candidate’s 
staff and explain their needs and desires to him and 
enable the staff member to digest and pass on the 
information in more readily usable form to the 
candidate, a great saving in time and effort would 
be effected on the part of the candidate himself. But 
the wise men and party wiseacres are not thus easily 
satisfied; each of them has an entirely different sys- 
tem for the candidate to follow if he is to finally en- 
ter the White House, and each of them has an 
insatiable desire to tell his story in person, shake the 
candidate’s hand, and receive his personal thanks 
for the information, whether or not it is useful. 

Therefore, even when he stops for a day or two to 
visit some locality and address a meeting, the candi- 
date finds little rest and no solitude. If he dines in a 




18 * 

public dining-room, the back-slapping and hand- 
shaking will not only prevent the consumption of 
any food, but will undoubtedly delay the candidate 
to such an extent that he will be late for the public 
meeting. If he attempts to dine in his own room, he 
is equally unlikely to get any dinner because of poor 
service in the unusually jammed hotel, and the per- 
sistent attentions of callers anxious to see him for one 
reason or another. 

After the meeting there is still little rest for the 
harassed candidate. More and more people of the 
locality insist on a personal hand-shake and an op>- 
portunity to express approval of the speech or to 
make suggestions for the next one. But out of it all 
the keen-minded candidate can gain political infor- 
mation of vast value to the conduct of his campaign; 
information which must, however, be combined 
with the news which reaches him from the nerve 
center at national headquarters, where the personal 
communications, letters, and visits from political 
leaders and plain voters in every part of the country 
are continually being digested and prepared by a 
competent staff into information easily translated 
into oratory or statements calculated to win votes. 

But the activities immediately surrounding the 
candidate are only a small part of the whole cam- 
paign organization. At national headquarters hun- 
dreds, even thousands, of people are laboring to 
gather in a harvest of votes in various specialized 




'fields. The publicity bureau must grind out a con- 
tinual grist of statements, not only by the candidate, 
but by the party chairman, local leaders, members 
of Congress, and every person prominent in the 
public eye whose support is worthy of publicity. 

Scores of specialized bureaus which I have men- 
tioned previously must continue their specialized 
appeals to special racial, fraternal, or other groups 
of voters. The speakers’ bureau must function in a 
business-like and efficient manner to supply the 
necessary personal oratory or material for speeches 
to every locality that feels it needs that sort of sup- 
port. 

The life blood of political campaigning is money. 
One cannot conceive the vast number of demands 
made upon the party treasurer during national cam- 
paigns. Every party worker and even voter from one 
end of the country to the other feels that the party 
treasury is fair game. Letters, telephone calls, and 
personal requests for places on the payroll or just 
plain hand-outs of money pour into the national 
headquarters by the thousands. Naturally these tre- 
mendous demands for funds place upon the party 
treasurer and his organization one of the most im- 
portant duties of the entire campaign organization. 

Of course, one of the most difficult parts of a 
money-raising campaign in recent years has been the 
necessity for a swift, almost instantaneous, organiza- 
tion of all the vast facilities necessary for money- 




raising on a national scale, and the necessity for 
creating such an organization practically out of a 
clear sky within a very few weeks. This was the case 
right up to the 1932 campaign. Previous to that date 
it was customary for the party committees to lapse 
into almost complete inactivity for the period be- 
tween the presidential election and the date on 
which it was necessary to make plans for the next 
presidential nominating convention. 

But between 1928 and 1932 all this was changed. 
Mainly due to the activity of John J. Raskob, as 
party chairman, and his willingness to supply funds 
for the cause and to help raise them from other 
sources, the Democratic party entered on a program 
of real minority activity, even though the Repub- 
licans were in power. An aggressive, efficiently or- 
ganized office was opened in Washington under the 
able direction of Jouett Shouse, and the policies and 
activities of the Republican administration and 
Republican Congress systematically exposed for the 
inspection of the people of the country. Naturally, 
such activity on behalf of one of the great parties 
caused the opposition to enter into an equally ag- 
gressive program— a change in political tradition that 
I feel has meant a great deal for the betterment of 
our party system. 

But to return to the question of money-raising. 
The first decision to be made by the campaign man- 
agers is how much money will be needed and where 




it is to come from. Where no plans have been made 
in advance, the situation is just that much more 
difficult, but where the National Committee has 
been in active op>eration for years ahead of the presi- 
dential campaign, it is not too difficult a job to or- 
ganize an appeal to the public for funds. Practically 
every form of money-raising activity has been tried 
at one time or another by the various parties. News- 
paper advertising on a national scale in 1928 did 
not bring enough return to pay for the advertising 
expenditure; but on the other hand, appeals over 
the radio for financial support brought immediate 
and startling results. On one occasion $5,000 ex- 
pended for radio time brought in contributions of 
$85,000, and in the whole 1928 campaign over 
$1,500,000 was raised by radio appeals directly from 
the party leaders to the people. 

Personal solicitation, letter- writing by men promi- 
nent in party circles or in industry, women’s com- 
mittees, hundreds of other forms of activity, are used 
to raise money. The cost of the national campaign 
in 1928 was approximately $6,000,000 for the Demo- 
cratic party, and $8,000,000 for the Republican 
party. But in 1932 the stress of economic conditions 
brought the capacity for money-raising, and neces- 
sarily the capacity for spending, down to $1,638,- 
177,58 and $1,916,640.93, respectively. 

Of course, the business management of a cam- 
paign must be vitally concerned with the expendi- 
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ture of this money. What is it used for and why? 
Campaign managers must become hard boiled and 
dispassionate in their considerations of the thou- 
sands of proposals that are made for the expenditure 
of campaign money. There is no sum on earth that 
could be raised during campaign time sufficient to 
cover the expense of every one of the proposals that 
reaches a national headquarters. 

But there are certain necessary and definite things 
that must be done. The candidate’s tour costs a lot 
of money, the purchase of radio time a great deal 
more. (In the 1928 campaign $600,000 was paid to 
the radio companies.) The printing of literature, 
posters, campaign manuals, and other such material 
is another large item; the rental of vast office space, 
furniture, and salaries of clerical help another big 
item of expense. 

The vice-presidential candidate must be helped 
in his campaign. The expenses of his tour about the 
country are met by the National Committee, even 
though his activities may attain only a small place in 
the national party picture. High-priced services of 
experts in publicity, research, economics, and other 
lines must be retained to insure the accuracy of the 
party’s utterances and claims. 

According to party tradition, divisional headquar- 
ters must be opened in three or four sections of the 
country, each duplicating in its small way the larger 
activities of the national headquarters and each 
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spending a considerable sum which must be supplied 
from the central party pocketbook. If I had my way 
future campaigns would eliminate these divisional 
headquarters, as well as a great many of the expenses 
connected with them, particularly those in the way 
of supplying them with vast quantities of literature, 
buttons, and other campaign paraphernalia which 
cannot in the long run really make votes, but only 
serve to add to a general atmosphere of ballyhoo, 
and which in some cases are not even distributed by 
lazy or uninterested local leaders. 

Most important of all, and perhaps the only really 
vital expense of all the campaign, is the sending into 
the various states of money to be expended during 
the last few days of the campaign at the discretion 
of the leaders, to get out the vote and see that it is 
recorded in the right way. Under this heading also 
come efforts in various cities in which the party 
must contend with a corrupt opposing machine and 
where it is necessary to hire a large number of 
watchers in order to insure the honesty of the vote 
and its counting. 

The man who rules the party treasury must be 
equipped with an iron hand and a clear head if he 
is not to be fooled by the cupidity of local leaders 
who flock to the national headquarters and insist 
that the lack of additional funds stands between 
them and the loss of their locality to the party. Only 
a well-grounded political experience and ability to 
resist oratory and all sort of cajolery will prevent 



the party treasurer from being almost literally 
robbed of hundreds of thousands of dollars by lead- 
ers who claim, almost with tears in their eyes, that 
for the lack of anywhere from a thousand to one 
hundred thousand dollars, as the case may be, the 
candidate and his party may lose out in their home 
town or state. 

The treasurer must know where to draw the line. 
Each state is entitled to something, some more than 
others, and the sum cannot be determined only by 
the size and population of the area affected, but by 
its past political complexion and the treasurer’s per- 
sonal knowledge of the party’s vote-getting possibil- 
ities, as well. 

It is inevitable that some of the funds will be 
wasted, for, unfortunately, the chief interest of some 
local leaders is simply to line their own pockets at 
the expense of the national campaign; but most of 
them are loyal and honest and use the campaign 
funds to the best possible account to bring out the 
votes. 

Adding all these items up, one quickly reaches 
the vast total of money collected for national cam- 
paigns, and in most years even more. This deficit 
must be met by money raised on the part of the Na- 
tional Committee from banks or individuals willing 
to advance some money. Of course, it is traditional 
that the winning party has little difficulty in wiping 
out this deficit. Collections are comparatively easily 
made from those among the wealthy and well-to-do 




who always want to be on the band wagon of the 
winner, no matter what. The losing party must often 
go through a painful period of years gradually col- 
lecting a few dollars here and a few dollars there 
before the deficit is cut down to such a point that 
the party will not be hampered in its activities dur- 
ing the next election. 

Campaigning, in theory, should date from a sum- 
mary of the national policies as a whole to be made 
in the candidate’s speech of acceptance, in which he 
should cover pretty nearly the entire field of the 
campaign’s appeal. From that time on campaigning 
should really be a debate, but it must be remem- 
bered that it takes two persons to conduct a debate, 
and if one candidate is either personally inclined or 
politically able to sit back, take no notice of his op- 
ponent’s charges and arguments, and only occasion- 
ally speak to the people himself, there can be no real 
debate. 

This was the situation in 1928. My opponent said 
nothing to which I could take exception. He quoted 
the statistics of the Department of Commerce with 
reference to the number of telephones installed in 
the nation, the number of miles of wire required to 
carry the human voice by telephone, and the num- 
ber of miles of electrical transmission lines installed 
throughout the country. He cited the increased num- 
ber of children in our public schools and spoke of 
the smoke that rose from factory chimneys through- 
out the country. 




140 


I took exception only to one part of this, in ex- 
pressing a fear that the general public might think 
the Republican party deserved the credit for the 
increased number of school children. That I was 
unwilling to admit. 

In my experience state campaigns have always 
been easier and have presented a greater incentive 
to hard work because of a willingness on the part of 
my opposing candidate to enter into a real debate. 
I suppose it will take a great many more years for a 
campaign to break away from the atmosphere of 
useless and expensive ballyhoo and really be brought 
to the point where genuine political debate is the 
essence of campaigning activity. 

I have been told that in a campaign conducted 
about the time that I cast my first vote one of the 
candidates made the same speech every night for six 
weeks. After its first recording in the public press, 
nothing further was ever printed about what he 
said; there was only a description of the reception 
accorded him. 

Of course, the radio, the increased circulation of 
newspapers, and other modern inventions have made 
such a thing impossible today. But we still have a 
considerable distance to travel before we break away 
from the old-time traditions and the old-time cam- 
paign atmosphere and really get down to cases in the 
way of promoting a real political debate between 
the candidates. 
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It was only in recent years that a candidate openly 
declared that he proposed to conduct a front-porch 
campaign. By that he meant that he would talk to 
the American people from his own home. I am not 
yet prepared to say that that form of campaigning 
is going to be very successful, because even with the 
radio the candidate cannot expect all the people to 
go to his home or listen to him. There will still for 
a great many years to come be the necessity for the 
candidate to show himself personally, at least to that 
part of the country where there is expressed the 
greatest desire and willingness on the part of the 
voters to be convinced. 

It is difficult to say that the people of the United 
States should be entirely denied the privilege of 
having a look at the man that they are going to vote 
for for President of the United States. In private 
life nobody employs anyone to perform an impor- 
tant service without at least seeing him. We cannot 
yet expect the electorate, numbering more than 
thirty million people, to employ a candidate for the 
greatest job within the gift of the American people 
without at least a large part of the “employers” 
having an opportunity to personally greet or see the 
candidate in the flesh. 

I cannot yet believe that we are going to get 
campaigning down to such a modern scientific stand- 
ard, at least in my own time, that it will be unneces- 
sary for the candidate to do more than to let a great 
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many people hear his voice over the radio or an 
electrically recorded phonograph, or to see him in 
action in the talking films. Oratory is still a vast 
power in swaying the public mind and public opin- 
ion, whether in person or whether the words are 
carried by wire. It is the way in which a speech is 
delivered as much as in what it contains that the 
candidate must depend for his support. Conventions 
and electorates in years gone by have been swayed 
by the power of oratory; votes have been gained by 
the hundreds and by the millions from a people 
whose sentiments grew from a genuinely human im- 
pulse after an oppwjrtunity of actually seeing the 
candidate and hearing him talk. In its essence it 
constitutes really the difference between telling a 
man a thing and writing him a letter about it. 

All of the modern methods of campaigning have 
their places. They enable us to reach more of the 
multitude at once. They have infinitely improved 
upon the processes of the past and they have unques- 
tionably resulted in a vastly increased interest on the 
part of the people as a whole in civic and govern- 
mental problems, for the simple reason that it has 
made it easier to keep in touch with the situation 
by bringing the argument right into the home. But 
so long as the campaigns are conducted by personali- 
ties, human beings, the personal touch, the personal 
visit, and the personal hand-shake will never cease 
to have a great and direct power. 



PART II 




I 


I 


THE GOVERNMENT 
AND PERSONAL WELFARE 

Under the term of social legislation we can group 
all the activities which embody one of the chief aims 
of government; that is, the promotion of public wel- 
fare. As far back as the history of organized govern- 
ment goes, laws have been enacted and action taken 
by the constituted authorities to promote the welfare 
of the great rank and file of the people. It need not 
sound too paternal if we say that under the term of 
social legislation we list laws and regulations made 
by the government of the people and for the people’s 
own good. Because there are still many classes in our 
social system incapable of helping themselves to at- 
tain decent working and living conditions, or even 
good health without the assistance of the govern- 
mental agencies, the police power of the government 
is used either to prevent these people from making 
their own lives miserable, or difficult, or to prevent 
others from exploiting them or subjecting them to 
inhuman or unfair working, living, or sanitary 
conditions. 

Many countries in the Old World carried out 
elaborate social programs, reaching in some cases 
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into every home and every life in the community. 
This was particularly notable in the pre-war Ger- 
many. There is no doubt in my mind that these 
activities have fostered strong love and devotion on 
the part of the people to the country because of the 
fact that it planted in their minds the thought that 
the government, vast and impersonal as it might be, 
was nevertheless concerned with each one’s individ- 
ual welfare. The United States, and particularly 
states within this country, have been unusually slow 
in coming to a realization that a government, in 
order to carry out its responsibility to its people, 
taxpayers and otherwise, must assume a tremendous 
and direct responsibility for their welfare, both indi- 
vidual and collective. But the last quarter of a cen- 
tury has witnessed, particularly in the state of New 
York, a decidedly forward march in the enactment 
of social legislation. 

The underlying theory of this legislation in New 
York State is that the government must look to the 
betterment of people who have no other resource or 
methods of helping themselves, save to turn to that 
government. 

Outstanding among these developments of recent 
years is the Workmen’s Compensation Act. I believe 
this to be the most forward-looking piece of social 
legislation enacted in this country since its existence 
as the United States of America. This was the first 
important piece of legislation to recognize the fact 
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that the working-classes as a whole and as individ- 
uals deserved a measure of protection and help from 
a state interested in seeing that every man is justly 
compensated, not only for his labor, but for illness 
or accident that may occur to him during his work 
or in the performance of his job. 

Prior to the enactment of the Workmen’s Com- 
pensation Act, men or women injured in the per- 
formance of their jobs were subject to the whim 
and caprice of the complicated court system in gen- 
eral and of juries in particular. 

After a long period of argument, the Legislature 
of the State of New York passed the Workmen’s 
Compensation Act which lifted all of these cases out 
of the field of open litigation and fixed definite sums 
payable to an injured workman to meet medical 
expenses or compensate for his loss of ability to work 
through any particular injury. The Workmen’s 
Compensation Commission was set up under this 
Act to hear the claims and fix the amount of dam- 
ages, and hearings before this commission have re- 
placed the long-drawn-out and expensive litigation. 

The Compensation law requires employers of 
labor to carry insurance adequate to compensate any 
worker injured in the performance of his duty. To- 
day a workman injured on the job can apply to the 
Compensation Commission, state the extent of his 
injury and the disability caused by it, and compara- 
tively quickly have a sum of compensation fixed and 
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ordered paid. It is not necessary for the worker to 
employ an attorney, and the presentation of his case 
is made as easy as possible in order to save him time 
and expense and to get him his just compensation 
before his inability to work has caused undue hard- 
ship to himself or his family. 

Another important welfare activity of the State of 
New York was instituted under a law setting up 
boards of child welfare in the different counties em- 
braced in the City of Greater New York. Before this 
legislation was enacted some twenty years ago, the 
widowed mother without means of support was often 
forced to apply to the courts and have her children 
committed to an institution, public or private, in 
order to provide for their support and education. 
In the case of a private institution, the locality in 
which the widowed mother was resident made provi- 
sion for compensating the institution for the care of 
the children. The public institutions became so 
crowded and so expensive for the state to maintain 
that it became apparent that a mother’s pension 
paid directly to a helpless widow would not only 
reduce the financial load on the taxpayers of the 
state, but would result in a more humane treatment 
of the problem by permitting the mother to keep 
her children with her and bring them up and edu- 
cate them as she saw fit. 

The theory of the mother’s pension is a very sim- 
ple one. It merely altered the law and said, in effect. 
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“Instead of committing this child or these children 
to an institution and paying the institution for the 
care and education, the county may grant directly 
to the mother, if she is considered a fit and proper 
person, enough money to pay her expenses.” This 
was a decidedly forward step in social legislation and 
has certainly indicated to every mother who has 
benefited by this law, the fact that the state takes a 
very definite interest in her welfare and that of 
every child within the state. It requires no argu- 
ment to convince any right-thinking man or woman 
that nobody can care for children so well as their 
own mother, and that the mother is best fitted to act 
as the agent of the state in the care of her own 
children. 

The so-called housing laws, wherein the State of 
New York set up by law a housing commission and 
made provision for the organization and incorpora- 
tion of limited dividend companies to engage in 
housing projects, marked another great forward step 
in the development of American social legislation. 
Under this system there are three parties to the con- 
tract— the limited-dividend corporation, which pur- 
chases the land, builds the houses, and restricts the 
profits to its stockholders to not more than six per 
cent; the city; and the state. Each of these three 
makes its own contribution in order to produce 
modern low-cost housing and make it available to 
the vast group of middle-class people who are caught 
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in the housing scheme between the extreme poverty 
of the slums and the luxury of expensive housing. 
The stockholders in the limited-dividend corpora- 
tion, as I have pointed out, contribute their part by 
restricting their profits. The state’s contribution is 
the permission it gives the corporation to acquire 
land for such housing through the exercise of what 
is known as the power of eminent domain, or more 
familiarly, the use of condemnation proceedings. 

Thus those who would develop model housing 
are saved the necessity of bargaining privately with 
landowners who might seek to profiteer upon what 
should really be a project paying little or no profit 
to anyone. 

The third contribution is made by the city, which 
is permitted by the state to grant a twenty-year ex- 
emption from tax increases to the new housing 
development. This means that the city, if it wishes, 
may tax the land at a figure based on what it was 
worth prior to the building of the model housing 
improvement. After twenty years, if the city so 
wishes, it may raise the assessment and base it 
upon the appraised value of the new development, 
but by this time it is hoped that the development 
will have paid for itself and be able to pay a larger 
contribution in taxes to the community. 

All in all, these concessions on the part of stock- 
holders, city and state, mean that instead of paying 
high profits in excess of the stipulated limit in the 




form of dividends to stockholders, earnings above 
the six per cent will be refunded to the tenants in 
the form of rent reduction, enabling them to live in 
the best and most modern sort of houses without 
paying the high prices necessary under strictly pri- 
vate ownership. 

During the last twenty-five legislative years and 
particularly during my time as a member of the New 
York State Factory Investigating Commission which 
reported to the Legislature on working conditions 
throughout the state, the state has seen fit to step 
into one after another of the industrial activities of 
its business people and to regulate the conditions 
under which workers are employed and paid. Most 
important of these steps was the establishment of a 
factory code, under which direct state supervision 
was imposed on employers who previously had 
viewed labor only as a commodity to be hired as 
cheaply as possible and exploited to the very limit. 
For instance, the state today feels that it has a re- 
sponsibility to prohibit women working in the night 
time, because we have abundant medical testimony 
to prove that night work by women in factory build- 
ings is injurious to their health. If we want a strong, 
vigorous, and healthy people, it must be the state’s 
responsibility to prevent our young girls and future 
mothers having their health impaired during the im- 
portant period between the time that they leave 
school and when they marry and become dependent 
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upon a male worker. Therefore, in the factory code 
the hours of labor for women are limited to the day- 
light hours and even during this time to a specified 
number of hours per week in accordance with the 
type of work to be performed, but in any case not 
over forty-eight hours weekly. 

Prior to the enactment of the factory code the 
hours of labor in canneries, for instance, were un- 
regulated by anyone, and many of the cannery-own- 
ers evidently held the theory that shelling peas and 
preparing fruit and vegetables for canning was a 
recreation. When, in 1911, the Legislature ordered 
the creation of a Factory Investigating Commission, 
of which I was vice-chairman, hearings were held and 
an enormous amount of testimony introduced to 
show that real injury was being done to the health of 
small children and young women by the long hours 
and hard work which they were required to perform 
in these canneries in order to earn even a semblance 
of a decent living. At this point the state, on the 
recommendation of the Factory Investigating Com- 
mission, stepped in and said to the cannery-owners, 
in effect, “This must stop; you may no longer exploit 
humanity for your own gain.” Specifications were set 
up for working conditions and hours which have 
wiped out injurious conditions under which can- 
nery workers formerly suffered. 

The factory code provides that the factory and 
mill owners must supply proper restrooms for men 
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and women and proper facilities for bathing, as 
well as clean, well-lighted, and ventilated working- 
rooms. Certain specifically injurious activities are 
named in the code and prohibited to workers. For 
instance, women may not work in the core-rooms of 
foundries, because it was found by medical investi- 
gators that the metal dust and other fumes in the 
air are definitely harmful to their health. 

The factory code requires the attachment of every 
sort of modern safety apparatus to machinery used 
in mills and factories in order to prevent injury of 
workers employed at these machines, even if they 
might be a bit careless of their own safety. 

Pensions for the aged are another responsibility 
which the state has assumed toward provision for 
the human needs of its citizens. Here again the 
counties are empowered to use their funds in the 
form of pensions paid directly to people who are 
in dire distress and who have reached or passed the 
age of seventy years. The old theory used to be: 
“We will put them in poorhouses and get them out 
of the way.” Today we look at our responsibility to 
old people through more human eyes. If it is possi- 
ble to support them with county funds in their own 
homes or in the homes of relatives, it is much better 
to do so than to put them into institutions which 
must necessarily become impersonal, cold, and some- 
what heartless. 

The elimination of grade crossings should, to my 
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mind, likewise be included in the list of public- 
welfare activities of the state carried out under a 
program of social legislation. Probably no country 
in the known world today grew so fast as the United 
States. Certainly no place grew so fast as the State of 
New York, and it took less than half a century for 
thousands of dwellings to be built along the lines of 
railroads operating at street level. Because of the 
necessity for roads and streets passing over railroad 
tracks, crossing accidents became so frequent that 
in 1926 New York State took the first great step 
forward toward relief of this problem by authoriz- 
ing the issuance of 1300,000,000 in bonds to pay the 
state’s share of the cost of eliminating these crossings 
and to extend state credit to the railroads for the 
purpose of enabling them to advance the cash to pay 
their share of the cost. Under this program hun- 
dreds of crossings have been eliminated by the 
construction of underpasses, overhead bridges, or 
rerouting of highways or railroad tracks, and un- 
questionably hundreds of lives and millions of 
dollars in property damage have been saved to the 
people. Every motorist who speeds effortlessly across 
a railroad<rossing bridge without fear of being 
struck by a train and without the necessity of wait- 
ing for a train to pass should realize the part the 
state has taken in keeping him from accident or 
damage to his property. 

More familiar among the services which the state 
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performs to its people under social legislation are 
the vast activities for the care of the deaf, dumb, 
blind, crippled, and insane. Public health and its 
protection are, of course, the primary activities of a 
public-welfare program. One of the largest individ- 
ual items of expense in the whole state budget is 
that for the care of the insane. Forty years ago this 
function of government was carried on entirely by 
the counties and in a very unsatisfactory manner. 
The object was only to get the insane out of harm’s 
way and prevent them from bothering or injuring 
others. No particular concern was given to the 
thought of making an attempt to cure these un- 
fortunate people, and this attitude caused such dis- 
satisfaction among the people of the state that 
eventually the operation of the institutions was 
taken over as a state function and developed to such 
an extent that it is probable that there is today no 
government in the civilized world that does any 
more for the unfortunate insane than the State of 
New York. The State also maintains institutions for 
the care of the feeble-minded and has expended 
millions of dollars for construction and large appro- 
priations annually for maintenance and operation. 

One of the most recent developments under social 
legislation and again a great forward step is the state 
park system. The necessity for state parks and for 
such large areas of state parks is a distinct outgrowth 
of the concentration of vast populations in cities. 
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particularly in the City of New York, where some 
seven million people live and where hundreds of 
thousands of these people are grouped into houses 
and streets where they would never see a tree, a 
blade of grass, or a wild animal were it not for the 
park systems of the city and state. 

Up to a certain point, the city park system is 
adequate for the provision of recreation facilities 
and fresh air, but when populations become so vast 
and so concentrated as in the City of New York it 
becomes necessary for the state to make large appro- 
priations for the purchase of land and the main- 
tenance and operation of state parks outside the city 
limits. There is no possibility of the state getting its 
money back from the operation of a park. It is a 
liability from the time of its institution, but it more 
than pays its way in the promotion of health and 
happiness of the people. New York State can proudly 
boast of the finest and best system of state parks any- 
where in the world today. The Adirondack Pre- 
serve is one of the great playgrounds of the United 
States and not everyone realizes that if it were not 
for the protection which the state extends for this 
vast area of lake and forest and mountain, private 
enterprise and greedy exploitation would long ago 
have wiped out one of the most famous beauty spots 
of the American continent. All the way from the 
northern Niagara frontier to Montauk Point, Long 
Island, as well as east and west across the state, the 
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government has set aside spacious recreation centers 
and vast park improvements for the use of all of our 
people. Careful planning for the future suggests that 
spaces in the state be set aside before congestion 
becomes so great as to render it difficult, if not 
impossible, to extend the park system. Where parks 
have been laid out today on Long Island in what 
appears to be almost a wilderness, it is safe to say, 
as we look upon the speed of the vast growth of the 
city, that within the next half-century, which is a 
trifling moment, after all, in the life of a state, large 
residential sections will surround them on all sides. 
That has been the case of development in the his- 
tory of New York City, and in time it will be found 
to be the history of every center of population in the 
country. In one state park alone on Long Island in 
a single season, 3,200,000 people visited the park 
and almost as many people took advantage of its 
facilities for bathing in the Atlantic Ocean. 

The wonderful opportunities provided at this 
park (Jones’ Beach) for the amusement and health 
of children, as well as grown-ups, have certainly 
made a distinct contribution to the happiness, 
health, and welfare of New York’s millions, not to 
speak of its potential value to future generations. 

One would imagine all this would meet with no 
opposition. The fact is it met with bitter opposi- 
tion from members of the Legislature, other public 
officials, and sometimes even groups of our people. 
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If the officials with foresight had not seen fit to fight 
it out on these questions, state activities for public 
welfare could never have reached the point they 
have attained today. 

The principle of all of this legislation from the 
standpoint of public welfare admits of no debate. 
Nevertheless, organized forces and disgruntled indi- 
viduals gathered in Albany and opposed every one 
of them. 

Years after the final enactment of the Workmen’s 
Compensation Act and other of the more important 
social reforms, I realized more strongly than ever 
that the real opposition to these measures at the time 
of their introduction came from those who simply 
did not understand what it was all about. I think 
that today there is not one of those opposition lead- 
ers who would not frankly confess that his opposi- 
tion had grown from a misunderstanding of the 
social and humane advantages of the Workmen’s 
Compensation and other social service measures. 

Legislators and the people themselves are becom- 
ing more and more socially minded. The responsi- 
bility of government to the individuals is becoming 
more definitely accepted all the time, and opposition 
to social-welfare measures today is the exception 
rather than the rule. Certainly nobody would desire 
to see a return to the period when mothers were 
separated from their children by what they under- 
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stood to be impersonal and rather inhuman proc- 
esses of the law. 

Certainly nobody would desire that factories, 
buildings, canneries, foundries, and other industrial 
institutions throughout the state should again be 
operated under the conditions that in the old days 
were so disastrous to public health and which the 
factory code has wiped out. Certainly nobody can 
possibly make any defense for the continuation of 
housing poor people in the dilapidated, foul-smell- 
ing tenement houses that still stand in a great many 
of our slums, many of them erected just after the 
Civil War and condemned as unfit for human habi- 
tation forty years ago. 

Strange as it may seem, every one of these forward- 
looking legislative enactments met with opposition; 
some of it because of a lack of understanding of the 
problem, some of it for special and selfish interests. 
The battle over the Workmen's Compensation Act 
is a good case in point. The first Workmen’s Com- 
pensation Act was declared to be unconstitutional 
and it was finally necessary, in order to enact an 
effective Workmen’s Compensation Act, for the State 
Constitution to be amended. This procedure, of 
course, necessitated a referendum vote by the entire 
electorate of the state, and, to my mind, the ap- 
proval by the electorate of the Workmen’s Compen- 
sation Act was one of the first hopeful signs that the 
general public was becoming conscious of the laud- 
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able aims of social-welfare legislation in general and 
of this benevolent law in particular. 

Opposition to the enactment of the Workmen’s 
Compensation Act came from factory owners and 
other employers of labor who were timid about tak- 
ing this important step, largely because they lacked 
a proper understanding of it, and of course, quite 
naturally, the insurance companies bitterly objected 
to the provision that set up a state fund so that 
employers of labor might do business with the state 
itself, their theory being that the state was going into 
the insurance business. Time has shown this to be a 
good thing and in the interest of the employer as 
well as the employee. The final enactment of the 
bill occurred at an extraordinary session of the 
Legislature in the fall of 1913. Two years later the 
Legislature passed a bill providing for direct settle- 
ment between the injured workman and the insur- 
ance companies, the very evil that the whole Act 
eradicated. The Democratic minority in both houses 
of the Legislature fought the Republican-sponsored 
bill which permitted these direct settlements. The 
first time the bill appeared before the Senate and 
Assembly, Senator Wagner and myself, as leaders of 
the Democratic minority in our respective houses, 
succeeded in defeating it. In this first form it was a 
rider in the appropriation bill. 

During the debate that preceded the voting on 
this bill a telegram was received from the president 
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of the American Federation of Labor, Samuel 
Gompers. Mr. Gompers told the Legislature that 
any attempt to change the Workmen’s Compensa- 
tion law was “reactionary and detrimental to the 
interests of the workers of the state.” I well remem- 
ber the sensation that the production of this tele- 
gram caused in the Assembly, because those who 
defended the measure in debate had falsely claimed 
that it met with the approval of the president of 
the American Federation of Labor. 

There were a good many of the Republicans who 
in all conscience did not really like the direct- 
settlement bill, but who bent under the whip of 
the party leadership and voted against their con- 
sciences in favor of the measure. The provision for 
direct settlement remained in the law until I went 
to Albany as Governor, and I was able to show to the 
people of the state that the direct-settlement clause 
led to the old abuses and that the injured man or 
woman was not adequately compensated. The Legis- 
lature repealed the direct-settlement clause and re- 
stored the Workmen’s Compensation Act to its orig- 
inal form. 

The idea of the present widows’ pension system 
originated in 1913 while I was Speaker of the Assem- 
bly. Some women who had been prominent in New 
York social work came to Albany with a committee 
of progressive people to present the proposal. But 
legislative leaders who favored this more human 
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measure realized that it was not possible to put 
through such an important reform all at once, espe- 
cially in view of the strong opposition to it, which 
even included members of some charitable relief 
organizations who believed the old system to be 
better. Instead, so that the public might be gradu- 
ally educated to the idea and public sentiment so 
formed that in the end the Legislature could not 
reject the bill, a commission was appointed consist- 
ing of five Assemblymen, three Senators, and five 
persons who were to be named by the Governor. 
This commission was entrusted with the job of in- 
quiring into the whole question of relief for 
widowed mothers, and they spent several months at 
the task before making a report. Their report was 
the inspiration for the Child Welfare Act as it was 
finally passed. 

In 1914 the Act got by the Assembly, but the 
opposition in the Senate defeated it for that year. 
In 1915 it was again introduced and passed both 
houses, was signed by the Governor and became law. 
It had practically no opposition in the Senate, but 
was opposed by the Republican leader of the As- 
sembly, and in the course of his speech in opposi- 
tion he followed closely the ideas expressed by 
William Barnes, Jr., the Republican leader of 
Albany County, later on in that same year in the 
constitutional convention, with respect to all social 
legislation. 




^ 

Even so obvious a social improvement as the cre- 
ation of the state park areas met with serious opposi- 
tion. In 1923 and 1924, at my suggestion, the thirty- 
five separate park boards or commissions which were 
in existence throughout the state were consolidated 
into a State Council of Parks and the state was 
authorized, through a proposal in the Legislature, 
approved by the people, to issue fifteen million dol- 
lars of bonds for the purchase of land for parks and 
the construction of parkways. But this was only the 
beginning of the battle. After the state had obtained 
this money by selling the bonds, difficulties continu- 
ally arose in the efforts of the State Council of Parks 
to acquire land from private owners for recreation 
purposes. 

For one instance: The Long Island Park Commis- 
sion attempted to acquire some sixteen hundred 
acres on the south shore of Long Island for a State 
park. Influential Republicans opposed the purchase 
of it and it was later discovered that their opposi- 
tion was based on a desire to acquire the land them- 
selves for private use. They had discovered that the 
price at which it was offered to the state was so 
tempting that they formed a company of their own 
and tried to prevent the state from getting pos- 
session. 

Under the conservation law the state has two 
methods by which it may acquire land for parks 
or parkways. One is direct purchase through the 
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usual sort of negotiation; the other is the power of 
what we call “entry and appropriation.” In this par- 
ticular instance the people who wanted to prevent 
the state from getting this park land used social con- 
nections and influence to induce the owners of the 
property to withdraw their offer of sale and leave 
the state only the other course— to enter and 
appropriate. 

As Governor I held a public hearing and heard 
the people interested in both sides of the case. Every 
sort of political and social influence was exercised in 
the attempt to persuade me not to sign the papers 
that made south-shore property on Long Island 
available for park purposes. Even after the papers 
were signed, legal attempts were made to set the 
action aside. It was contended that when the state 
seized the property no appropriation had been made 
to pay for it, and because of this the courts were 
asked to call the action invalid. Fortunately, I was 
able to find a private individual, Mr. August Heck- 
scher, who was philanthropic enough to deposit 
enough money in the bank to cover the purchase of 
the property. The Act setting up the Park Council 
permitted it to receive gifts of land or money, and it 
was under that provision that purchase was made 
with the generous contribution of Mr. Heckscher. 
But even then the situation was not settled. 

The lawsuit begun by the opponents of the park 
system was shuttled back and forth in the courts for 




several years, until the Court of Appeals finally de- 
cided in favor of the state. During this litigation, for 
the first time, as far as I remember, the Governor 
was called to testify as a witness for the state. 

When the organizations and individuals who op- 
posed the park system were beaten in their pre- 
liminary steps, they tried, in 1925, to get the Legisla- 
ture to amend the law so that appropriations for 
park funds would have to have the approval of the 
Land Board which was then in existence, although 
on its last legs, because these same people had pre- 
viously voted in favor of a constitutional amendment, 
not yet in effect, which abolished that body. 

As Governor I vetoed the appropriation bill with 
the rider in it giving power to the Land Board to 
pass upon purchases, and the opposition leaders 
were so irritated by this action that they did not 
even reply to my appeal to give approval to a new 
bill which would enable the state to go on with its 
program of park purchase and development. 

In the end it was public opinion marshaled by 
myself and my friends who favored the park pro- 
gram that finally got things moving again and forced 
the Legislature to pass a bill granting park appro- 
priations and leaving the then defunct Land Board 
out of the matter entirely. Once that hurdle was 
surmounted, the State of New York began to have 
smooth sailing with her park program. 

Grade-crossing elimination, as well, met with its 




i66 


share of opposition. The fight against the proposal 
for grade-crossing elimination took the form of a 
definite campaign to prevent approval by the people 
of the bond issue which I sponsored to enable the 
state to finance state-wide grade-crossing elimination. 

The 1924 legislative session passed the amend- 
ment, but when the session of the next year opened 
to give the constitutional amendment the necessary 
second vote, there was an undercurrent of opposi- 
tion indicating that the Republican leaders wanted 
to reverse their action of the year before. The Con- 
stitution requires that an amendment be approved 
by two separate Legislatures and this made it neces- 
sary for me, as Governor and sponsor of the grade- 
crossing-elimination movement to again go before 
the public and seek a united public opinion to force 
the Legislators to approve the constitutional amend- 
ment for a second time, thus enabling it to be placed 
before the people in the fall of 1925. 

The point I mean to illustrate is that even in the 
light of reason and humanity, purely partisan politi- 
cal aims were permitted to guide the activities of 
members of the Legislature sent by the people to 
truly represent them and who could not in all con- 
science have opposed these welfare bills except for 
the fact that they were ordered by their party leaders 
to stay in line. If it had not been for the unremit- 
ting efforts of the social and civic workers who origi- 
nally sponsored these movements and the Demo- 
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cratic legislators who fought along with them. New 
York’s whole program of social legislation might 
well have fallen by the wayside, a victim of selfish 
interests. 

Another popular point of attack on social legisla- 
tion used to be and in fact still is, that it is in conflict 
with the Constitution. When the law which pre- 
vented women working at night was first enacted, 
years ago, the Court of Appeals set the law aside on 
the ground that the state had no right to interfere 
with a woman’s liberty to contract for her services in 
any way she saw fit. Likewise a bill prohibiting the 
manufacture of cigars in tenement houses was set 
aside by the courts on the ground that it deprived 
an individual of the right to use his property in any 
way he saw fit. 

But, fortunately, ideas change with the times, and 
as the people of the state became more and more 
reconciled and in favor of the state extending its 
police power into the lives and occupations of its 
people, these laws were again enacted, and in such 
form that they were kept on the statute-books. 

The so-called “due process of law” section of our 
State Constitution has been compelled to bend itself 
to meet modern conditions and the modern view- 
point on social-welfare legislation. There is no such 
thing, the state now says, as the free use of property 
if in the exercise of that free use you endanger the 
public health. There is no such thing, the state 
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claims today, as the liberty to contract, if in the 
exercise of that liberty public health and welfare 
are menaced. 

The Constitution still says clearly that the money 
or credit of the state shall not be extended to an 
individual or a corporation, but the modern inter- 
pretation is that the state police power for the 
preservation of family life transcends even the Con- 
stitution, and that it therefore cannot be applied to 
prevent direct state aid to widows and their children. 

It seems to me that one of the healthiest and most 
helpful signs of the awakening of the state and her 
people to the human needs of the public has been 
the increasing liberality of the courts in their inter- 
pretation of what constitutes the police power in the 
interest of public health and welfare. 




II 


1 


THE LAW OF THE LAND AND 
ITS OBSERVANCE 

The security of organized government rests 
mainly upon the cornerstone of fair and equal 
enforcement of the law. Laws are enacted to pro- 
mote the welfare of society generally. 

Fortunately, there are comparatively few laws 
passed by our legislative bodies which invite the 
general and widespread contempt of the people that 
inevitably leads to repeal. For the most part, the 
overpowering majority of the people pay attention 
to laws and desire to see them enforced, rather than 
disregarded in such a way that our social and gov- 
ernmental structures themselves may be broken 
down and put into the light of contempt. 

Nevertheless, the fact remains that some laws by 
their very nature invite evasion, or at least do not 
bother the conscience of the person who breaks 
them. By this I mean infractions of laws against 
such things as speeding, petty smuggling, operating 
a business outside of legal hours, driving a car with- 
out a license; and the reader may, as well as myself, 
supply many other small misdemeanors the commis- 
sion of which is not considered by the general public 
to be a crime at all. 
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This attitude is, of course, more a matter of usage 
than a fact. The violation of the automobile speed 
laws, or the sanitary-code provision against spitting 
in a public place, is in actual legal fact as much a 
breach of the peace and of the letter of the statute 
law as disorderly conduct or petty larceny. But in- 
fractions of the laws against disorderly conduct or 
petty larceny are steadily and ambitiously enforced. 
There is much less chance of getting away with the 
theft of ten dollars from a pocketbook than of evad- 
ing justice when speeding at fifty miles an hour 
through a crowded street. But the very ease with 
which these comparatively unenforceable laws are to 
be broken, and the difficulty of apprehending and 
punishing the vast number of people who violate 
them, are the basic reasons for their non-enforce- 
ment. Speeding in automobiles is as good an example 
as any. 

This law is especially difficult of enforcement. 
The human equation enters and the automobile 
driver feels that he knows better than anyone else 
the capabilities of his car and himself, and that he 
is not endangering other people when he drives 
beyond speed limits. As a matter of fact, statistics 
show that more than ninety-five per cent of auto- 
mobile accidents, especially in rural sections, are due 
to speeding. Nevertheless, the efforts of the police in 
states, counties, and cities to apprehend and punish 
speeders must be desultory at best. It is obviously 
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impossible to place a traffic officer on the driver's 
seat of every automobile in the country, and short 
of that it is certainly impossible for the highway 
patrols to catch and punish more than a small pro- 
portion of those who actually violate the speed laws. 

Of course, the lack of conscience about speeding, 
as is the case with many other disregarded laws, also 
goes on to the fact that even when convicted and 
punished for speeding, smuggling, or some similar 
crime, the average citizen does not feel in any way 
disgraced, nor does he feel that he is forever marked 
as a criminal even if in an aggravated case he should 
be forced to serve a short jail term or pay a heavy 
fine. People in general— and after all it is people 
who make up public sentiment— simply do not hold 
any contempt or dislike for that kind of a law vio- 
lator. Certainly, if the speeder, upon his return to 
his home after conviction for violating the traffic 
laws, were subjected to the same feeling of disgrace 
and dishonor that greets the person who violates 
other laws of the penal code, the practice would 
soon diminish to such an extent that the law-enforc- 
ing authorities would really be able to cope with it. 

Perhaps a wider observance of the laws regelating 
automobile traffic could be obtained by a sensible 
modification of these laws. Many of them are still 
based upon conceptions of speed and safety made in 
the early days of “horseless” carriages. Certainly no 
one today expects automobiles, even in city streets. 
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never to exceed a limit of fifteen miles an hour. 
State and county governments are rapidly seeing the 
light and extending speed limits to sensible figures 
between thirty and forty miles an hour, depending 
upon the locality. 

To my mind, the most sensible and most easily 
enforced rule is the one adopted by a few states, such 
as Connecticut and Pennsylvania, where no speed 
limit is set and only the law against reckless driving 
is enforced and punished by state or county police 
patrols. This means that a driver, no matter what 
speed he may be maintaining, may be arrested and 
convicted if it is proved that his conduct has en- 
dangered the lives or property of others. 

Of course, the shining example of law evasion be- 
cause of popular sentiment in the whole history of 
our country is the experience of the last thirteen 
years with the attempts of federal and state bodies 
to enforce the prohibition law. It is notoriously the 
fact that most of our leading citizens, prominent 
business men, and even public officials, paid no 
attention to the prohibition laws. Of course, under 
such circumstances, the man in the street, the little 
fellow who makes up the great mass of the public, 
could hardly be expected to hold much respect for 
a law so widely disregarded that even the outstand- 
ing leaders of the community held it in contempt or 
openly violated it. 

Of course the answer is that no such law should 
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ever have been enacted, but once it found its way 
into the statute-books, enforcement was impossible, 
for the simple reason that public respect and public 
opinion were not present to give it power and force. 

I am of the belief that the people should discour- 
age the tendency of recent years, by amendment to 
the federal Constitution, to give to the central gov- 
ernment at Washington the power to enact legisla- 
tion that now resides with the states, and that grows 
from a desire to do for the whole United States by 
a single statutory measure what the different states 
can do for themselves, and because several have re- 
fused to do it, it is imposed upon them all by a 
federal enactment. 

A glaring example of that was the national prohi- 
bition law. A great many states were dry by local 
enactment, but the fanaticism of the prohibition 
movement was such as to use the power of the fed- 
eral government in an attempt to compel them all 
to be dry. Its failure is now a matter of history. 

At this writing there is considerable comment in 
the public prints with respect to various decisions in 
United States district courts throughout the country 
on the question of the constitutionality of statutes 
enacted by Congress to meet the emergency of the 
depression. The Constitution of the United States 
differs from the Constitution of New York State in 
that New York State can enact any statute that is 
not prohibited by the state Constitution, whereas 




Qongress can only enact such statutes as are in keep- 
ing with the grants of power given to Congress in 
the federal Constitution. 

Section 8, Article i, defines the general powers of 
Congress. To give concrete illustration, if Congress 
enacts any law to regulate commerce that is not 
among the several states it is outside of the constitu- 
tional grant of power. On the other hand, if the 
New York Legislature undertook to change a man’s 
name by law it would be in violation of the prohibi- 
tion contained in the state Constitution, 

In my opinion we should go very slowly about 
amending the federal Constitution and it certainly 
should not be amended any more in such a manner 
as to have the determination by the states made 
through their legislative bodies. 

Former Attorney-General George W. Wicker- 
sham, as chairman of the so-called Hoover Commit- 
tee that inquired into the Eighteenth Amendment, 
made the deliberate statement that our state Legisla- 
tures were not organized to represent the rank and 
file of the people. All future amendments to the 
federal Constitution should be ratified by conven- 
tions just as was the twenty-first. There, delegates 
are elected and the issue is clearly drawn. In the 
election it is the voters themselves who make the 
final determination. 

It may be worth while at this point to give a brief 
history of the enactment into law of the prohibition 
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Act and the fight for repeal as indicative of what 
an aroused and organized public sentiment, first for 
and later against, a certain law can accomplish. The 
circumstances of the enactment of prohibition and 
of its later utter and complete failure are pretty 
well known even to school children. The way was 
paved for it by a war-time measure designed to re- 
duce the domestic consumption of grain. 

After the ratification of the Eighteenth Amend- 
ment, most of the states attempted to back up the 
federal government by passing laws for the state en- 
forcement of prohibition which were designed to put 
the police power and wealth of the individual states 
behind the Volstead Act for the purpose of prevent- 
ing the manufacture, sale, or possession of alcoholic 
liquor. Some of the states later repealed their local 
laws. In others, such laws are still in existence, even 
after the Eighteenth Amendment and the Volstead 
Act have been wiped from the Constitution and the 
statute-books. 

In New York State the Eighteenth Amendment 
to the Constitution was ratified by the Legislature 
during the session of 1919. Only a year later the 
State Legislature passed a bill permitting wine and 
beer of an alcoholic content of not more than 2.75 
per cent to be manufactured and sold in the state. 
As Governor, I approved this bill, but it was after- 
wards held unconstitutional, and the United States 
Supreme Court, in its decision on the constitution- 
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ality of this legislation held that the terms of the 
Eighteenth Amendment did not permit the indi- 
vidual states to adopt for themselves a definition of 
an intoxicating beverage which was inconsistent 
with the definition contained in the Volstead Act. 
In effect, this meant that the states could not declare 
on their own behalf that liquor of more than the 
one half of one per cent alcoholic content called for 
in the Volstead Act could be legalized. 

By 1922, wet sentiment was beginning to crystal- 
lize, and the Democratic State Convention in New 
York inserted in its platform a plank favoring an 
amendment to the Volstead Act permitting the 
states, after popular referendum and under federal 
restriction, to permit traffic in light wines and beer 
which were not in fact intoxicating. The rapidity 
with which public sentiment was turned against pro- 
hibition and the desperate and expensive attempts 
at its enforcement were indicated by the fact that 
the platform was unanimously approved by the dele- 
gates at the convention and that the Democratic 
party that presented that platform to the people 
received the overwhelming support of the people of 
the state in the 1922 state election. 

New York, of course, was more rapid in its pop- 
ular denunciation of prohibition and its enforce- 
ment, but the fact that as early as 1922 wet sentiment 
even in cosmopolitan New York was as strong as 
this must indicate clearly to historians the fact that 
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the Volstead Act and the constitutional amendment 
which made it possible were never looked upon 
by the people in general as anything but an invasion 
of their personal right to drink what they pleased. 

New York State enacted in 1921 what came to be 
known as the Mullan-Gage law. This was substan- 
tially a state version of the Volstead Act, but went 
even farther than the federal enforcement measure 
in giving state authorities even more far-reaching 
powers as to search and seizure in liquor cases. My 
contention has always been that no state was obli- 
gated by the Eighteenth Amendment, the Volstead 
Act, or the decisions of the United States Supreme 
Court to pass any state law designed to further en- 
forcement of the Volstead Act. It is perfectly all 
right for a state in which sentiment is overwhelm- 
ingly dry for the people to decide of their own 
accord that they wish a state dry law. Many states 
had such laws before national prohibition was en- 
acted, and some have them today after repeal. My 
contention has always been that such local determi- 
nation was all that we have ever needed for proper 
control of alcoholic beverage manufacture and con- 
sumption. 

But the dry leaders marshaled by the Anti-Saloon 
League always insisted that the passage of the federal 
constitutional amendment implied an obligation on 
every state Legislature to pass a state enforcement 
law backing it up. This whole question was summed 
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up, I think, in a statement issued by a committee of 
distinguished lawyers of the State of Massachusetts 
who were consulted on the subject. They said: “The 
Eighteenth Amendment gives to Congress and to 
each of the forty-eight states the concurrent right to 
enforce the amendment. This is not a command, 
but an option. It does not create a duty.’’ 

By 1923, only two years after New York State’s 
Mullan-Gage law had been put into effect, and after 
these two years had been spent first in fruitless at- 
tempts at enforcement and then in almost complete 
disregard of the law on the part of state and local 
police authorities, sentiment among the people and 
their legislative representatives had so crystallized 
on the wet side that the two houses of the Legisla- 
ture passed a bill repealing the state enforcement 
law and handing the responsibility for prohibition 
enforcement squarely back to the federal govern- 
ment. 

When this bill reached me for veto or approval, 
I was subject to as harrowing and difficult a four 
weeks as I have ever spent in attempting to make a 
decision. Pressure from both the wet and dry sides 
was so strong and opinion so bitter that the formula- 
tion of the final decision to approve the repeal of the 
Mullan-Gage law was one of the most difficult prob- 
lems I have ever faced. 

It was farthest from my thoughts to question the 
motives of the men and women of integrity who ap- 
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peared on both sides. Some claimed that to keep the 
state enforcement Act would mean the death of 
American institutions of personal liberty. Others, 
whose motives, I am sure, were equally patriotic, 
insisted that the removal of the enforcement Act 
from the state law-books would be destructive of 
American government. My political friends and ad- 
visers pointed out that either way I acted on this 
question, it was sure to have a far-reaching effect on 
any political future that I might hope for. If I dis- 
approved the repeal bill, and this pleased the drys, 
it might improve the favor in which I was held by 
the dry parts of the country, I was told. If, on the 
other hand, I took the action favored by the wets 
and repealed state enforcement of prohibition, I 
would make myself so popular with my own party, 
and particularly the wet element within it, that I was 
sure to attain national political favor. 

Naturally, I would not allow such political con- 
siderations to really influence me. 

My final decision in favor of the repeal of the 
Mullan-Gage law was based on a feeling that the 
Constitution of the United States was created to de- 
fine the relations between the central government 
and the state governments, and also to define the 
relative powers of the legislative, executive, and 
judicial divisions. I have never believed that the 
Constitution placed an obligation on any state to 
engage in the enforcement of any of its amendments. 
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For the first time in my term as Governor of the 
State of New York, the interest of the whole country 
was focused on Albany and the question of what I 
would do with the Mullan-Gage repeal. Newspaper 
reporters from almost every large city came to 
Albany when I held a hearing on the bill after it 
had passed both houses. This function had to be 
conducted in the Assembly Chamber, no other room 
in the Capitol being sufficiently large to hold the 
great crowd of people who wanted to listen to the 
proceedings. I made what attempt I could to digest 
the content of the thousands of letters on both sides 
of the question that poured into the Executive 
Chamber, and I finally attempted to clearly explain 
my position to both sides in a memorandum issued 
with my approval of the bill. A memorandum the 
preparation of which took many hours of deep 
thought and careful labor. 

I think it would be worth while to include here 
a few excerpts from this memorandum which will 
demonstrate not only my line of reasoning on this 
particular matter, but serve to illustrate the sort of 
statement which often comes from the Governor of 
a state when he feels it necessary to explain to the 
people his approval or disapproval of legislation. 

I let the people of my state clearly know the pres- 
sure under which I had been placed in my considera- 
tion of Mullan-Gage repeal. The memorandum said: 




I am dealing with three classes of people, the radical drys, 
the radical wets and those who hold moderate views on this 
subject. The drys seem to see a moral duty on the part of 
the state to maintain an enforcement Act. They are un- 
doubtedly led to this conclusion by their own frame of 
mind because they do not suggest that the state maintain 
an Act merely enforcing the Eighteenth Amendment in 
accordance with the wishes of the majority of the people of 
the state, but they insist that there be a state enforcement 
Act exactly paralleling the Volstead Act. 

Congress made its determination as to what constitutes 
an intoxicant. This state decidely disagreed with that de- 
termination. After all is said and done, whatever may be 
the interpretation of the Eighteenth Amendment by any 
class or group of our citizens, under our form of govern- 
ment we look to the courts for the interpretation which we 
must all follow. While legislative bodies make the laws, the 
courts must construe them and we are bound by the con- 
struction put upon them by our judicial tribunals. The 
United States Supreme Court said: 

*‘The power confided to Congress by the Eighteenth 
Amendment is in no wise dependent upon or affected by 
action or inaction on the part of the several states or any 
of them.'* 

If the right of Congress is paramount, its responsibility 
must be paramount. 

Expanding this idea, the statement signed by the Attor- 
ney-General of Massachusetts adds: 

'‘Nullification, as defined by the highest authority is the 
action of a state intended to abrogate within its limits the 
operation of a federal law.** 

This no one proposes to do. The mere omission to main- 
tain a state statute in no way abrogates a Federal statute. 



It seems to me that this effectually disposes of the loose talk 
about the nullification of the Constitution by refusal on the 
part of any one of the states to enact separate statutes. 

Inasmuch as it would be physically impossible for me to 
make answer to all of the communications received by me 
from citizens of our state as well as from other states who 
have sought to guide and advise me in this matter, I would 
like, as a mark of my appreciation of their efforts, to deal 
here with the considerations urged by them as well as with 
considerations urged in the oral arguments made at the 
hearing. 

Let me first say what the repeal of the Mullan-Gage Law 
will not do. 

Its repeal will not make legal a single act which was il- 
legal during the period of the existence of the statute. 

Many communications I have received and arguments 
that have been made to me, indicate a belief that its repeal 
will make possible the manufacture, sale and distribution 
of light wines and beer. So far as that is concerned, it will 
still be under the control it is today, subject to the provi-. 
sions of the Volstead Act. Repeal of the Mullan-Gage Law 
will not bring back light wines and beer. 

The Supreme Court of the United States said: 

“The constitution, laws and treaties of the United States 
are as much a part of the law of every state as its own 
local laws and constitution.” 

That means that after repeal there will still rest upon the 
peace officers of this state the sacred responsibility of sus- 
taining the Volstead Act with as much force and as much 
vigor as they would enforce any state law or local ordinance, 
and I shall expect the discharge of that duty in the fullest 
measure by every peace officer in the State. The only dif- 
ference after repeal is that today the police officer may take 




the offender for prosecution to the state court, to the Fed- 
eral court, or to both. After the repeal of the Mullan-Gage 
Law the prosecution must be where it belongs— in the Fed- 
eral court. In law and in fact, there is no more lawlessness in 
repealing the Mullan-Gage Law than there is in the failure 
of the State to pass statutes making it a state crime to vio- 
late any other Federal penal statute. 

Let it be understood at once and for all that this repeal 
does not in the slightest degree lessen the obligation of 
peace officers of the state to enforce in its strictest letter 
the Volstead Act and warning to that effect is herein con- 
tained as coming from the Chief Executive of the State of 
New York. 

At this point, with all the earnestness that I am able to 
bring to my command, let me assure the thousands of people 
who wrote to me on this subject, and the citizens of the state 
generally, that the repeal of the Mullan-Gage Law will not 
and cannot by any possible stretch of the imagination bring 
back into existence the saloon which is and ought to be a 
defunct institution in this country, and any attempt at its 
reestablishment by a misconstruction of the Executive atti- 
tude on this bill will be forcefully and vigorously sup 
pressed. 

Let me now say what the repeal of the Mullan-Gage Law 
will do. 

Its repeal will do away entirely with the possibility of 
double jeopardy for violation of the laws enforcing the 
Eighteenth Amendment. By that we mean that no citizen 
shall be twice punished for the one offense. Under the 
United States Supreme Court decision in the Lanza case, a 
citizen is today subjected to double trial and even to double 
punishment for a single offense because such alleged offense 
is a violation of both the state and the Federal law. This 
is an unwarranted and indefensible exception to the funda- 




184 


mental constitutional guarantee contained in both the 
Federal and state constitutions that no person shall be 
twice tried or punished for the same offense. . . . 

The children in our public schools have been taught to 
believe that our government rests upon the foundation that 
the states are sovereign with respect to all powers not ex- 
pressly delegated by them to the Federal Government, and 
that while the laws of Congress are paramount within the 
delegated power, the states are sovereign within the reserved 
power. History gives us the reason for this. In the formation 
of the union, our forefathers in their wisdom understood 
that with our vast area and its heterogeneous population, 
with their varying local interests, what may be sound local 
policy in one community may be entirely inappropriate 
to the needs of another. To any student of our government, 
I think it must be apparent that one of the great elements 
in the strength of our democracy is the supremacy of the 
Federal Government in its own sphere and the sovereignty 
of the several states in theirs. 

We have been taught that eternal vigilance is the price 
of liberty and how far we may wander from the thoughts 
and ideals of the founders of our government is well illus- 
trated by the suggestion in the President's letter that be- 
cause the states have a larger police force than the Federal 
Government has, and because the Federal Government has 
at this time what the President describes as an inadequate 
machinery for the enforcement of the Volstead Act, there- 
fore the states are obligated severally to enact statutes dupli- 
cating the Volstead Act. I am unable to understand from 
what sources he believes this obligation to be derived and 
he does not disclose it. The President might with equal 
force suggest that at any time Congress in its wisdom saw 
fit to withhold adequate appropriation for the enforcement 
of any Federal law, that there immediately devolved a duty 
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upon each state to enact that Federal law into a state statute 
and make every oflEense against Federal law not enforced 
a duty upon the states to punish it as a state offense and at 
state expense. 

I am not here discussing the wisdom or unwisdom of 
prohibition. The question is rather whether all vestige of 
the rights of the states guaranteed by the Federal Constitu- 
tion is to be driven from our political theory of government. 
With all respect for the President of the United States, I 
must here reassert this principle against his challenge, and 
as the Chief Executive of the greatest sovereignty in the 
Union it is my duty to declare and maintain that sover- 
eignty in exact accordance with the guarantees of the Con- 
stitution. This does not mean that a state has any right or 
power to enact any law that in any way infringes upon a 
constitutional Act of Congress, but it does mean that the 
Federal Government has no right to impose upon the state 
any obligation to pass any statute affirmatively embodying 
any Federal statute. 

The whole treatment of this question, and I speak only 
from history, has been marked by hypocrisy. There should 
be no such thing as carrying water on both shoulders. 
What the country is looking for today, if I read the signs 
of the times aright, is a constructive, forward-looking sug- 
gestion that disregards entirely the fanatical wets and the 
fanatical drys. . , . 

Because I believe there is nothing to be gained either for 
the nation or for the state by the retention of this statute, 
while on the other hand I believe that its repeal is of dis- 
tinct benefit in the preservation of the rights of our people, 
because I believe that the repeal of this statute in no way 
nullifies the enforcement of the Volstead Act, because I 
believe that the fastening of the primary responsibility for 
prosecution for violations of the laws enforcing the Eight- 
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eenth Amendment should be upon the Federal authorities, 
and because I believe finally and most of all that the 
preservation of American democracy requires the main- 
tenance of that balance between state and nation which is 
guaranteed by the Constitution of the United States and 
that the reassertion of that principle is today of vital im- 
portance to the preservation of the democratic form of 
government guaranteed to us by the Constitution and being 
mindful of the responsibility placed on me by the elec- 
torate of this state, grateful for their overwhelming vote of 
confidence, devoted as I am to the welfare of the country 
and to the happiness and the prosperity of the state, I have 
after careful thought arrived at the conclusion that the 
bill before me should receive Executive approval, and I am, 
therefore, approving the bill. 

So I have presented here in some detail the his- 
tory of only one of the many moves forced by the 
strong change in public sentiment which not only 
prevented the widespread observance of an unpop- 
ular law, but brought about its repeal and eventual 
removal from the statute-books. In every part of the 
country men, women, and even children had no re- 
spect for the prohibition law. There was as much 
or more drinking in the United States than before 
its enactment. The younger generation came to like 
liquor and to believe that to drink it and become 
intoxicated was not only a smart thing to do, but 
by no means to be considered as a violation of the 
law. 

The Eighteenth Amendment grew out of a war- 
time spirit when people were amenable to the most 
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extreme sort of discipline at the hands of the govern- 
ment. We were told not to eat meat on Wednesday, 
and we complied. We were asked not to use sugar 
in our tea or coffee, and we did not use it. We were 
asked to leave the automobile in the garage on Sun- 
day and save gasoline for war purposes, and every- 
body obeyed. We were at war and there were few 
people unwilling to respect any appeal of patriotism 
to the needs of our government. 

That war-time spirit of discipline should not have 
made our legislative representatives believe that the 
mass of the thinking people of this country would 
believe that liquor could be kept out of this country 
simply by an amendment to our Constitution. The 
thirteen years prohibition was alleged to be in effect 
certainly proved this point. With the war-time spirit 
of discipline gone, no one felt there was any patri- 
otic obligation upon him not to take a drink, make 
home brew, or even smuggle a little liquor into the 
country just because the Constitution and the Vol- 
stead Act said he should not. 

The result was that the federal government was 
forced to needlessly spend billions of dollars, hun- 
dreds of lives were needlessly lost, and our whole 
country and its political parties were tom and 
shriven by the desperate national attempts to en- 
force a non-enforceable law that very few people 
wanted to see enforced. 

The most unfortunate thing about prohibition. 
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however, was not its cost in dollars or even in lives, 
but its effect on the moral structure of the entire 
country. A vast majority of our citizens decided, 
because of the widespread non-observance of the 
prohibition laws, that any unpleasant or disliked 
law might just as well be evaded in the same way 
and the punishment would scarcely, if ever, be in- 
flicted upon lawbreakers. Young boys and girls of 
college and high-school age, and even those in the 
grammar schools, looked around them and saw the 
prohibition law nullified and ridiculed by a people 
who were convinced of the fact that it would be 
impossible for the law to be enforced, and that they 
therefore need not help in its observance. 

A second generation came to the age of under- 
standing during prohibition and learned the moral 
standards of a world that approved and even ap- 
plauded the violation of statute law and the corrup- 
tion of public officials who were entrusted with 
enforcing these unenforceable statutes. These chil- 
dren found liquor being used in homes as a matter 
of course, a practice almost unknown before prohibi- 
tion made drinking fashionable. Speakeasies, cordial 
shops, and bootleggers gained by the mystery of 
their occupations a fascination which led children 
to believe that such professions were not only honor- 
able, but glamorous. 

Thousands of housewives made home brew in 
their kitchens and gave no thought to the fact that 




they were actually violating an amendment to the 
United States Constitution, a document whose ^very 
word and provision should be impregnably respected 
by every citizen of the United States. Lawmakers in 
legislatures, the Congress, and judges on the bench 
became hypocrites because of prohibition. Talking 
dry and voting wet became a practice so widespread 
that the disclosure of it soon failed to bring even 
the dislike of the electorate upon the shoulders of 
their representatives. The great political practice of 
carrying water on both shoulders came to its highest 
point of development during prohibition, and there 
was many a candidate who learned this delicate art 
in his endeavors to be dry enough to garner the dry 
votes and at the same time wet enough to gain the 
approval of those who were against prohibition. 

Yet there was no reaction to this hypocrisy, no 
widespread sentiment for repeal, until the stress of 
an economic depression drove home to the people 
as a whole the lesson that there was no use in the 
government going on spending the needless millions 
of dollars annually, destroying lives and property, 
and fostering hypocrisy among the people and their 
lawmakers and enforcers. 

Sensible people had been completely taken by 
surprise when prohibition was adopted in 1919. 
They were so stunned that it took them several 
years to recover their senses, but when they began 
to organize and fight back, the fanatical dry control 




of the government was definitely started on the 
down grade. It took even longer for the sensible 
women of the country to break away from the almost 
hypnotic fascination of the dry slogan that all “good” 
women must be for drastic enforcement of the 
Eighteenth Amendment. 

Organizations like the Women’s Organization for 
National Prohibition Reform and the Association 
Against the Prohibition Amendment, under the 
leadership of such outstanding men and women as 
Mrs. Charles H. Sabin and Pierre S. du Pont, pre- 
sented to the people of the country as a whole the 
fact that it was not dishonorable to be for repeal 
and that respected substantial citizens dared to 
oppose constitutional interference with personal 
liberty. The movement gathered force, like the pro- 
verbial snowball rolling downhill, and by the middle 
of 1933, repeal was definitely well on the way. 

In my opinion, the American people should have 
learned a great and lasting lesson frorn their thir- 
teen years’ experience with the unenforceable 
Eighteenth Amendment. This lesson is that such 
amendments, when they interfere with personal 
liberty, are against the whole spirit of our Constitu- 
tion as it has been handed down to us. The Eight- 
eenth Amendment violated all constitutional the- 
ories of state rights and sought to legislate morality 
into a people from without, when morality, if it is to 
be created, must obviously come from within and be 




the result of self-restraint, education, and training. 
You cannot make Mr. A believe in prohibition by 
shooting Mr. B in an attempt to stop him from 
making home brew, and it was recognition of these 
facts which led the people of the United States to 
the adoption of the Twenty-first Amendment repeal- 
ing the Prohibition Act. 

From the beginning of the United States in Revo- 
lutionary days, the voters of our Republic had a 
skepticism about entrusting too much authority to 
any central government. Even in the days when 
there were thirteen original Colonies and not much 
difference in the living habits, education, or point 
of view of the comparatively small population of 
those days, our people could not forget that their 
ancestors came to the New World to enjoy freedom 
and to escape the tyranny of kings and despotic 
governments abroad. They sought, in framing the 
Federal Constitution, to guarantee that same sort of 
freedom to their descendants and all others who 
should come to these shores for all time, and they 
succeeded for more than one hundred years in keep- 
ing the Constitution just such a document. With 
the adoption of the Eighteenth Amendment, con- 
fidence in the Constitution was largely destroyed, 
and the principles upon which that mighty docu- 
ment was supposed to rest were sadly shattered. But 
now the people have again recognized that the field 
of personal liberties belongs exclusively to the states 



and to the people within the states. I think they 
will never again allow a minority to impose a moral 
code of its own upon the majority of the American 
people. 

It was, in the last analysis, only lack of proper 
representation in the national legislative system 
which permitted a minority of the people to impose 
their will upon the vast majority of the people that 
made the enactment of prohibition legally possible. 

It is a source of pleasure to me that the majority 
rule finally won out, as it always should. In the near 
future, I am confident that our governmental system 
will be so reorganized that the federal police power 
to enforce a law by the use of physical force will be 
so controlled under a reorganization of our system of 
legislative representation, that it will be impossible 
for such an unfair condition to further exist. 

I have used the illustration of prohibition to dem- 
onstrate how police power can be abused, because 
it is the most widely known example of such abuse. 
It must not be thought, however, that this police 
power is invariably used in the wrong way. There 
are a great many instances in which the police 
power, both federal and state, is used benevolently 
and for the best interests of the people. The police 
power of the federal government is represented by 
comparatively few services, such as the Secret Serv- 
ice, the staff of investigators maintained by the 
Department of Justice, and a few of the other gov- 



»93 


emment departments and the Army, Navy and 
Marine Corps, which can under the law be used to 
put down any serious state of disorder or rebellion. 

For the most part, the police powers of the federal 
government are delegated to the states who are given 
permission to investigate, search for, apprehend and 
punish criminals. The states in turn largely pass 
their police power on to the counties, cities, and 
townships. In recent years most states have found it 
necessary and advisable to create a state police force 
in order to adequately police and patrol isolated sec- 
tions of the state in which the county, city, and 
township governments were financially unable to 
maintain an adequate police force. Many a locality 
in a sparsely settled section of a state is unable to 
pay for a police force adequate to patrol a large area 
of ground. So along about 1917, many of the states 
in the Union recalled that they still could reserve 
to themselves the power to patrol and police these 
isolated sections in spite of the delegation of most 
state police powers to localities. This led to the cre- 
ation of state police forces, or, as they are sometimes 
called, constabularies. 

In order that there should be no mistake about 
the power of the state police force in New York 
State, the original statute to create the state con- 
stabulary contained a very signal provision— that 
they had no power or authority inside of a city un- 
less sent there in times of emergency by the Gov- 
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ernor himself. It was made clear that general police 
powers continued to be delegated to the counties by 
the creation of the office of sheriff and his deputies, 
and to the villages by the creation of the village 
constable, and to the cities by the specific statutory 
power to set up their local police departments. 

The state police was itself limited by law in size, 
but in New York State it has grown since 1917 to a 
position of great importance in the enforcement of 
the law in isolated sections of the state. 

It was the increased use of the automobile and of 
other means of rapid communication and transporta- 
tion that really led to the sudden rise in the use of 
unincorporated town lands in and around small vil- 
lages. This made parts of the state which were 
formerly very isolated easily available to large num- 
bers of people. Policing of town lands soon got to be 
far beyond the financial and physical means at the 
hand of local sheriffs. The organization of the state 
police force for service in these sparsely settled dis- 
tricts has meant a feeling of safety and security to 
many thousands of citizens who would otherwise 
have to depend upon one or two officers of the law 
for the enforcement of many important statutes over 
an area so great that even a large body of men could 
not adequately cover the ground. 

The record shows that the theory of the state 
police, particularly in New. York State, has been 
completely vindicated in practice. The statistics and 
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information contained in the annual reports of the 
New York State Police readily prove the adequacy 
and efficiency of this system of the state retaining 
control over the policing of the areas that are left 
out of the local police systems. 

The enforcement of the law is, of course, not 
complete without the prosecution and eventual 
punishment of criminals. For the purpose of inflict- 
ing sentence upon a lawbreaker we have, of course, 
the courts. But for the purpose of presenting the 
facts against a lawbreaker to the courts, the office 
of prosecuting attorney, or, as it is usually known, 
district attorney, has been created in each county of 
the various states. Some states modify this system by 
creating a criminal branch of the State Attorney- 
General’s office which is able to engage in criminal 
prosecutions in every part of their state, but for the 
most part the system of individual prosecutors for 
each county is retained. 

In New York State these prosecutors are elected 
at the same time as other local officials and serve for 
a four-year period. The importance of the office is, 
of course, dependent upon the status of the county 
in which the attorney is elected to his position. In 
the five counties of New York City and in the im- 
portant suburbs near by, the office of district attorney 
is perhaps the most important on the whole county 
slate. Many district attorneys have won enough 
prominence, in the conduct of their office and the 
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prosecution of well-known criminals, to later make 
successful campaigns for higher office. 

I have sought to illustrate in this chapter the fact 
that the enforcement of the law through the use of 
the physical power of a police force armed not only 
with physical weapons, but with the majesty of the 
law and the Constitution behind it, is one of the 
most important functions of all government. In an 
ideal state, perhaps every citizen would observe every 
law without guidance or control by any central au- 
thority, but I do not think any form of government 
or any people have yet been found who are capable 
of such Utopian conduct. Until they do appear it 
will always be necessary for national, state, and local 
governments to employ individual policemen and 
send them out to enforce the law at the point of a 
pistol or the end of a night stick, when recalcitrants 
refuse to do as the law requires. 
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THE 

PUBLIC PURSE 

There is no function of government that affects 
so many people in so direct a way as the govern- 
ment’s power to tax and to spend tax money. History 
shows us that governments survive only so long as 
the people do not feel that they are so badly over- 
taxed that the system means “taxation without repre- 
sentation.” One of the catch phrases and complaints 
that led to the revolt of the American people against 
the British government in 1776 was the cry of “tax- 
ation without representation”— -the complaint that 
the British, while seeking every last shilling of 
revenue from their American Colonies, were not 
giving the Colonies in return the advantages, serv- 
ice, or privileges which they felt they deserved. Right 
down to the present day federal, state, and local 
governments in this country have been struggling 
to find the proper balance between income and ex- 
penditures to settle upon methods of collecting fairly 
and equitably among the people enough money to 
support and perpetuate all the complicated expenses 
and functions and services which the people feel they 
have a right to expect from a government which 
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collects through direct or indirect means a consider- 
able proportion of the money that passes through 
each citizen’s hands in the course of a year. 

In every political campaign the cost of govern- 
ment becomes an issue, and there is probably no 
public question so little understood by the mass of 
our people as what taxes are used for. All political 
parties promise in a broad and sweeping manner to 
reduce taxation. The party out of power and seeking 
control always stresses in its platform and through 
its political orators the wasteful habits of the ad- 
ministration they seek to displace. No subject of 
government of which I can think deserves closer 
study than does the whole question of the cost of 
government and the forms of taxation that produce 
the money to meet that cost. Everybody knows that 
claims of tax reduction are made by the politicians 
in the most general terms. For the most part they 
are simply bait waved before the eyes of the tax- 
ridden voter to lure him into a favorable vote at the 
ballot-box with little thought to what will happen 
after election. 

Few politicians or campaign orators give any bill 
of particulars or explain how tax reduction is to be 
accomplished. There is a tendency on the part of 
citizens to feel and believe that money paid in taxes 
is just plain lost, “gone up in smoke,” as it were. 
The citizen does not generally remember that the 
federal, state, and local governments are continually 
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forced to engage in new activities to do more and 
more for the people and to spend more and more of 
the people’s money on these services. 

In New York City and New York State, for in- 
stance, the increasing cost of government in the last 
few decades can be attributed to the vast and in- 
credibly rapid increase in population and to the 
rapid expansion in the activities of the govemmeiu 
in its service to the people as our conception of 
government advanced. 

The levying of taxes, that is the determination of 
who shall be taxed and at what rate — is a legislative 
function. A Congress determines how federal taxes 
shall be levied; the Legislatures of the various states 
decide in what form and by what means state taxes 
shall be assessed. In this discussion we shall be prin- 
cipally concerned with the functions of the state be- 
cause in a larger way the functions of the federal 
government, for the most part, duplicate those of 
the state in the matter of service to the people and 
methods of taxation. 

In the state there are two forms of taxation— direct 
and indirect. The direct tax is that which is levied 
against real property and which goes to the city, 
town, or other local unit of government. The indi- 
rect tax is paid to the state through various forms of 
taxation, such as charges for automobile plates, taxes 
on inheritance, taxes on the gross income of a corpo- 
ration, taxes on the sale of gasoline, income taxes. 
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and so forth. The taxpayer of any part of the United 
States must be prepared to meet demands for taxes 
from the federal, state, and the local government, 
but any compilation of total taxes levied indicates 
that the heaviest drain upon the taxpayer comes 
from local taxation; that is principally the tax paid 
on real property. Contrary to general belief among 
the people, all taxes are really paid by the ultimate 
consumer— the man at the bottom rung of the lad- 
der; that is the person who really uses or consumes 
merchandise. Just because a citizen who does not 
own property never receives a bill for land or water 
taxes or may not even pay an income tax because his 
earning power is so low as to exempt him, does not 
mean that he is not contributing his part to the sup- 
port of government. When business is taxed the 
business man, manufacturer, wholesaler, or retailer 
must pass the tax on to his customers. The customer 
has no one to whom he might pass it on, and so he 
pays it. Real estate is taxed and the landlord in- 
cludes the tax in the rent when he sends the bill to 
the tenant. The tenant can turn to no one from 
whom he could collect, and so must pay the land- 
lord, who simply acts as the state’s agent in such a 
case without actually digging down into his own 
pocket to pay the tax. 

The gasoline manufacturers do not pay the tax on 
gasoline; it is the motorist who pays every time his 
car’s tank is filled, and thus, while only people of 
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comparatively large substance are selected by the 
state for actual collection of tax money, everyone 
who buys food, clothing, or entertainment or who 
pays rent, attends a theater, or in any other way 
spends his income on the necessities or luxuries of 
life makes his definite contribution to the support of 
government. 

Since the largest proportion of taxes levied goes to 
the support of local government, it is obvious that 
the cost of local government must bear a very great 
relationship to the cost of living. An economically 
operated city can reduce the assessment on real es- 
tate to a point where the landlords are enabled to 
pass the saving on to tenants and thus reduce rents, 
but in any case and in any branch of government 
which may collect taxes money received from taxa- 
tion is used, if the government is honestly and eco- 
nomically run, for the promotion of the public 
welfare. 

In large cities the maintenance of police, fire, pub- 
lic health, and educational departments eats up a 
large part of the annual budget, and may well be 
considered as an expenditure entirely outside the 
cost of the regular operation of the municipality. 
The state, in turn, has welfare and business prob- 
lems, in its efiEorts to render adequate service to its 
citizens, even larger and more complicated than 
those of the localities. If the old saying is true that 
the power to tax is the power to destroy, it is equally 
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true that the legislative power to appropriate, when 
taxation must be levied to meet the appropriation, 
is equally a power to destroy. If there is today any 
weakness in our democratic representative form of 
government, it is because the citizens themselves are 
not sufficiently interested in the operation of their 
own government. It is because too many of them 
give no thought and consideration to the cost of 
government and what becomes of the tax dollar. 
During the heat of a political campaign the orators 
make all kinds of misleading statements which, 
whether intentional or not, certainly do confuse the 
minds of the voters and prevent an intelligent deci- 
sion from being made by a citizen who has not had 
the willingness or the patience to make a sincere 
study of government and its cost. It is just as impor- 
tant for the welfare of democratic representative 
government that the people be interested in April 
as in October. 

Because local governments depend almost entirely 
on real-property taxes, the state has stepped aside and 
makes no such levy, leaving that field entirely to the 
localities. Assuming that the valuations for assess- 
ment purposes are fairly arrived at, the real-property 
tax is an equitable form of tax and one to which no 
one should have any real objection. The state and its 
officials must, however, be continually exercising 
their ingenuity to figure out and put into operation 
new methods of levying indirect taxation. These 




methods must necessarily be arbitrary, and the state 
taxes are usually levied upon the theory that the 
best tax is the one that is easiest to collect. There is 
not much justification for indirect taxation upon any 
other theory. 

For instance, the state taxes the transfer of stock 
in all security markets simply because it is conven- 
ient and easy to collect the tax. The expenses of col- 
lection do not mount up so high as to nullify the 
income-producing effect of the tax itself. The trans- 
fer of property by inheritance or gift is likewise 
taxed. Sometimes this tax results in inequalities that 
are unfair to individuals. I know of a case in which 
a deceased parent left an antique sideboard to one 
member of the family, who sold it for many times 
its real value. Another child inherited one hundred 
shares of stock. 

The child who inherited the antique sideboard 
can sell it for many times its value without being 
confronted with a state tax, but the child who sells 
the hundred shares of stock pays a state tax. The 
simple reason is that it is impossible to keep track 
of antique sideboards, but the sale of the stock is a 
matter of record; therefore, there enters the theory 
of ease of collection. 

But there is no use in the citizen getting the idea 
that tax money is just waste money. While there are 
many features of government today which are un- 
questionably wasteful and which need correction 
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and control in order to prevent a waste of the tax 
dollar, for the most part the government is sincerely 
and honestly in the business of selling service to its 
citizens in return for their tax money. A large part 
of state revenue, for instance, comes from taxes on 
automobiles. In return for the registration fee paid 
for license plates the state extends to the automobile- 
owner the privilege, for a year, of using public roads 
and highways. These highway systems often cost 
hundreds of millions of dollars and are only made 
possible by the ability of the state to wield its taxing 
power to enforce the collection of an automobile 
tax from any motorists who wish to make use of 
these roads. 

On the other hand, the state does not tax a horse 
and wagon, a motor-boat or any of the less popular 
means of transportation, because the amount of 
money which could be collected in proportion to the 
number of such vehicles in operation would be so 
small, compared with the cost of actually collecting 
the tax by locating all such vehicle-owners and col- 
lecting their fees, that the operation could not be 
profitable to the state. This does not necessarily 
mean that if the horse and wagon were suddenly to 
reappear on our streets by the hundreds of thou- 
sands, legislation could not be passed forcing the 
owners and drivers of such vehicles to pay for the 
privilege. It simply means that the imposition and 
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collection of such tax today would be an unprofitable 
transaction for the state. 

The state taxes gasoline because it is able to col- 
lect the tax at the source, and this also helps to 
support the expensive program of building and 
maintaining a highway system. 

It must be clearly seen that the whole system of 
taxation is arbitrary and based on the theory that 
the best tax is the tax that is easiest to collect. The 
state may at any time select any business or com- 
modity or activity of its citizens, and upon legislative 
approval place a tax upon it, just as recently in New 
York State the Legislature decided to place a tax on 
retail sales when special revenue was needed for 
unemployment relief purposes. 

The only power that can prevent the imposition 
of such taxes or, if they have been imposed by the 
state, their repeal, is public opinion. If a large 
enough group of the people are afiEected by any tax, 
to convince the voters as a whole, and through them 
their legislative representatives, that the tax is un- 
just or merely very unpopular, that tax must in the 
end be repealed. This has been the fate of the state 
sales tax mentioned above. The retail merchants of 
the State of New York succeeded in convincing the 
vast number of the citizens who do business with 
them that the one per cent tax imposed by the state 
on retail sales was an unjust burden and that the state 
should find its revenue elsewhere. When the Legis- 




lature rejected the proposal to renew this emergency 
tax, it simply left to its own finance committees the 
task of casting about for some new place where a 
tax might be levied and some new method of col- 
lecting it— a task which can only result in the long 
run in the antagonism of another group, for no one 
likes to pay taxes and no method has yet been devised 
to make the handing over of tax money a popular 
pastime on the part of the citizen. 

A very large part of the function of state govern- 
ment is the conduct of a number of large strictly 
business enterprises with which politics should have 
no concern. Money derived from taxes is mostly 
used to support these business enterprises because, 
for the most part, they cannot, by their nature, be 
conducted in such a way as to be profitable or even 
self-supporting. The scale on which these businesses 
are carried on by the federal, as well as the state 
government, is so large that no private corporation 
or individual could undertake the same operation. 
Therefore, because in the last analysis a government 
is an organization placed in power and supported 
by the people for the purpose of promoting the gen- 
eral welfare, the state as such must undertake these 
functions which no one else could afford or find 
possible to accomplish. 

The State of New York, and for that matter every 
other state, is, for instance, in the business of con- 
structing, repairing, and maintaining great systems 



S07 


of public education costing many millions in a single 
year. There are few private concerns that spend as 
much on the manufacture of their product, and in 
this case the product is well-trained young people 
and good citizenship. 

Politics has no place in such a business as the con- 
duct of a state educational system. It is strictly a 
business and should be carried on by the best execu- 
tive and educational minds that the state can bring 
to its command. It is unfortunate that the politicians 
so often find it selfishly desirable and possible to use 
the vast state expenditures for education for their 
own ends by finding jobs for incompetents in the 
education system in order to bolster their personal 
prestige among their constituents. 

New York State likewise operates an inland water 
system of which the principal unit is the Erie Canal. 
After all, in this case the state is simply engaged in 
the transportation business. Probably no one could 
be found who could hope to operate so great a sys- 
tem as a private enterprise, but the state undertakes 
it as a service to its citizens and as a business proposi- 
tion from which, if possible, the state may eventually 
take a profit which may be returned to its citizens in 
the form of reduced taxation. 

The state-collected tax dollar is likewise used for 
the maintenance of the state police and health de- 
partments, for the administration of the Workmen’s 
Compensation law and for many other more or less 




so8 

known functions which in the aggregate represent a 
tremendous network of public service performed for 
the people by their own company— the state govern- 
ment. 

The care of the state’s dependents is, of course, 
one of the most important units in this network. The 
blind, the deaf and dumb, and the mentally afflicted 
must be cared for or confined in proper institutions 
and assisted, if possible, to the return of their full 
physical powers. By the very nature of things and 
because of the large number of such physically de- 
fective people among our population, the state can 
perform this service to only a limited degree. Even 
at this rate vast sums of money are spent yearly for 
the care of mental and physical defectives. Therefore 
a large part of this work must be handled by private 
charity. It is fortunate indeed for the taxpayers that 
there are still so many philanthropically-minded 
private individuals willing to shoulder a consider- 
able proportion of the community’s financial load in 
this respect. If the state were forced to perform it 
all, the burden of taxation that would have to be 
levied back upon the people would defeat its own 
purpose. 

The state must also spend a certain amount of 
money upon military organization. The size and ex- 
tent of this organization is now largely fixed through- 
out the country by the Federal Defense Act of 1 920, 
and each state is really acting as the agent of the 
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federal government in maintaining a quota of troops 
ready for service under the name of the National 
Guard. This National Guard really constitutes the 
nation’s first line of defense in the event that a state 
of war should be suddenly declared. 

It also costs the various states a great sum of money 
to administer the criminal law — that is to catch crimi- 
nals, to place them on trial, and then to care for the 
men and women who, convicted of crimes, must be 
placed in ‘institutions where, protected from further 
depredations upon the community, efforts can be 
made to punish or rehabilitate in an attempt either 
to permanently remove them as dangers to society 
or to eventually return them to society as honest 
citizens. 

Another service the state government offers to its 
taxpayers is the regulation of public utility corpora- 
tions which enjoy at the hands of the people 
franchises for the use of public property. Under 
this power the state regulates the telephone, tele- 
graph, railway, electric light, and power companies 
upon the theory that they are only permitted to 
remain in business and to use public property in the 
way of natural resources under a grant of power from 
the state or from its civil divisions. In many cases 
these companies, because of the nature of their 
business, enjoy a natural monopoly, and because of 
this the citizen is entitled to a measure of state pro- 
tection that he might not otherwise enjoy if the only 
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regulation imposed upon utility companies was that 
of competition between them. 

In New York State, prior to 1907, utility com- 
panies were regulated either by a state law when 
their operations extended between counties, or by 
local authority where they operated wholly within 
a defined civil division of the state. This may have 
been an intelligent way to handle the problem in 
the beginning, but it had many defects, among them 
the ability of unscrupulous companies to control 
county or town governments to such an extent that 
they enjoyed the privilege of practically running 
things for themselves, to the detriment of the peo- 
ple. With the vast and rapid growth of utility sys- 
tems and after careful study by a legislative com- 
mission, the whole policy of the state was changed 
in 1907 and state regulation, through a Public Serv- 
ice Commission, was imposed upon all forms of 
public utility work, with the municipalities relieved 
of any further duty with respect to this activity of 
government. 

This is only one more instance of a valuable serv- 
ice performed by the state for its people in return 
for the money paid in taxes. Year by year as state 
expenses increase, the politicians, the citizens, and 
the chronic objectors come forward with the claim 
that the government is extravagant and that in- 
creasingly heavy tax burdens are being imposed only 
because the government is unable or unwilling to 
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economically spend the tax money. There are un- 
doubtedly often instances when such criticism is 
justified, but for the most part the voter and tax- 
payer entirely misses the point that the simple fact 
of the vast and rapid expansion of the state, both in 
population and in service rendered to its people, 
automatically places an ever-increasing burden of 
taxation upon the people. I could spend hours ex- 
plaining what these new activities have been during 
the last third of a century. The best way to do it is 
to leave figures alone and deal with something more 
understandable. I therefore make this statement: 

When I was sworn in as a member of the New 
York State Assembly in January of 1904 every activ- 
ity of the state government in Albany was carried 
on in the Capitol. Even the Court of Appeals had 
its court-room and judges’ chambers in the old build- 
ing. Today, after thirty years, not only does the old 
Capitol stand as it was, crowded with state offices, 
but added to it is a separate building for the Depart- 
ment of Education, two blocks long and one block 
wide, with another whole building devoted entirely 
to the Court of Appeals; still another structure pur- 
chased several years ago by the state for the draught- 
ing and engineering rooms and laboratories of the 
different departments. There is, as well, immediately 
north of the Capitol a thirty-six story office building 
crowded at the present moment with employees of 
the state— all actually required for and engaged in 
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the transaction of the state’s business. In addition, 
the state now occupies extensive office space and em- 
ploys thousands of civil servants in New York, Buf- 
falo, Rochester, Syracuse, and other large cities be- 
sides the Capitol. 

These are only outward manifestations of growth, 
but they must certainly indicate that in order to 
support and maintain these widening activities the 
taxpayer must contribute more money than he did 
twenty years ago. A close study of state budgets for 
the past two decades would reveal many govern- 
mental divisions in which activities and expenditures 
have of absolute necessity increased many fold in 
order to give the people of the state the service and 
protection to which they are entitled. 

So much for the methods of levying taxes and the 
principal functions which the state tenders to its 
taxpayers in return for their tax dollars. 

When the Governor sends his annual message to 
the Legislature a great many citizens write to him, 
offering their approval or criticism of matters con- 
tained in the message. But how many take the 
trouble to write to the Assemblyman or the Senator 
who must, before the Governor can do a single 
thing to bring about economies or reforms he rec- 
ommends in the message, pass upon it in the form 
of a bill which may become law? How many peo- 
ple have ever written to either a Senator or an 
Assemblyman asking him for an analysis of the 
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increase in the budget as against the previous year? 
Stockholders in any private corporation I can think 
of would want to know about that from the board 
of directors of the corporation, for the simple pur- 
pose of safeguarding their investment. Every citizen 
of a state is a stockholder in the business of the state. 
It is citizens’ money that runs it, but they wait until 
campaign time to find out what is going on in the 
government and then become completely befuddled. 
When they attend a Democratic meeting they hear 
one side of the story of why the budget contains the 
vast expenditures that it does; when they attend a 
Republican meeting they hear the other side. They 
cannot make up their minds because throughout the 
year they have paid little or no attention to the af- 
fairs of the government. 

Comparatively few people make any study that 
would put them in a position to understand the 
responsibility of the different governmental agencies 
with respect to matters that they may themselves be 
interested in. One day while I occupied the posi- 
tion of Governor I was in New York, and a com- 
mittee called to see me at the Hotel Biltmore for 
the purpose of having an ash-dump removed from 
Riverside Drive. I asked them how they happened 
to make such a request of the Governor in that the 
state had nothing at all to do with ash-dumps, that 
being the business of the city. They thereupon 
asked me to whom they should apply, and I told 
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them to see their alderman; one of the committee 
said, “Why, have we an alderman?” Not only did 
that person not know the name of the alderman, but 
did not even know of his existence. 

The New York Evening Post recently conducted 
a very interesting poll. The purpose of the poll was 
to find out just how many people encountered in a 
single day are able to tell the numbers of their 
aldermanic, assembly, state senatorial and congres- 
sional districts, and name the men who represent 
them in these various legislative bodies. It is indeed 
remarkable, after a canvass of 3,000 voters, to find 
that out of that number only 54 were fully in- 
formed, 603 partially informed, and 2,343 totally 
ignorant. 

The theory of representative, democratic govern- 
ment is that the people themselves make the laws. 
Obviously, they cannot all come together to make 
them; you cannot bring one hundred and twenty 
million people to Washington, or eleven million 
people to Albany, or six and a half million people 
to the City Hall of New York City; they must have 
somebody to represent them. The Declaration of 
Independence says that governments derive their 
just powers from the consent of the governed. At 
the time the Declaration was put forth nobody 
understood what Jefferson meant by that, but when 
the Constitution was adopted it was made clear that 
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the powers of government come directly from the 
people through their representatives. 

Everybody is interested in taxation because every- 
body pays taxes and taxes are all levied by law. Still, 
the people who are paying them have no knowledge 
of just who represents them, and I regard this per- 
sonal neglect on the part of people to become ac- 
quainted with their representatives as being a weak 
spot in our democratic, representative government. 
Organized minorities seeking favor at the hands of 
government make their power felt by communicat- 
ing with their representatives. The great unorgan- 
ized majority that must foot the bills does nothing 
about it. They do not even take the trouble to find 
out who represent them. 

It is unfortunate that the youth of our country 
have not in the past been taught to study public 
affairs, but have rather been led to believe that their 
participation in government is confined either to 
joining a political party or registering and voting at 
election time. Seemingly, it does not occur to any- 
one that at the very age when the minds of the 
young people are most receptive they hear nothing 
and study nothing about their government. I think 
it is just as important that young people begin at a 
tender age to understand what their government is 
as it is for them to study geography. And if they are 
to study the history of the past, why not acquaint 
them with the present and enable them to have some 





understanding of what they may expect in the 
future? 

The youth of this country have a distinct respon- 
sibility to prepare themselves for citizenship and 
participation in the affairs of the government. If 
they want to practice medicine, law, engineering, or 
any other profession, the state requires of them a 
particular training defined by law. What reason is 
there why our youth should not assume the responsi- 
bility of studying the operation of the government 
of their country in order to prepare themselves for 
intelligent participation in its affairs? 

This inertia on the part of the people makes pos- 
sible the false issues that enter into practically every 
campaign, both state and national, and which origi- 
nate in one party or the other. 

When I ran for Governor of New York I was in- 
variably accused of spending too much money. Those 
making the charge relied on the fact when they made 
such a statement that the vast majority of the people 
did not realize the fact that the Governor could not 
spend a five-cent piece that has not been appropri- 
ated by the Legislature. These statements, made re- 
peatedly for several weeks before election, influence 
a great number of people who throughout the rest 
of the year pay absolutely no attention to the busi- 
ness of their government. 

Legislators are sensitive and responsive to public 
opinion. They have to be because they must so fre- 




quently present themselves to their constituencies 
for reelection if they are to continue in the public 
service. You may be sure that any Senator or Assem- 
blyman at Albany reads his home-town newspaper as 
religiously as he does the great Metropolitan dailies, 
and he is strongly influenced in his actions by the 
amount of space which a given piece of legislation 
occupies in the news columns and by the home-town 
editorial comment and home-town opinion as it 
may be reflected in the “Letters to the Editor” 
column. 

Voters who are worried about the state’s extrava- 
gance must remember that the burden of responsi- 
bility is upon them. If year after year they return a 
legislator whose actions result in wasteful expendi- 
ture of the state’s money, they certainly cannot ex- 
pect to have their pleas for reduced expenditures 
listened to with any respect. 

As an evidence of just how much public opinion 
means to the individual legislator, and especially 
when this opinion originates in his own district, I 
can refer to what happened back in 1924 when as 
Governor I recommended a twenty-five-per-cent re- 
duction in the state income tax. The upstate Repub- 
lican party leaders offered bitter opposition to this 
reduction. They represented mostly rural commu- 
nities where the farmers who voted them into office 
paid little or no income tax. They wanted to see a 
high rate of income tax continued because it left the 
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farmers free from contributing their just share of 
money to the support of the state, while increasing 
the load placed on the shoulders of the taxpaying 
city-dwellers, particularly in New York City. One 
of the Republican legislative leaders who repre- 
sented a strictly rural community frankly stated on 
the floor of the State Senate that he had no interest 
in the reduction of the income tax because his con- 
stituents did not pay any income tax. But the news- 
papers of the state, accurate and sensitive mirrors of 
public opinion as they are, rapidly brought adverse 
editorial comment to bear on the Republican 
leaders. 

The facts of the whole matter were brought to the 
attention of the voters of the state and the leaders 
were forced to hold the individual legislators of 
their parties in check and to acquiesce in the propo- 
sition to cut the income tax and equalize the tax 
burden on rural and urban parts of the state. 

The executive budget, which I have mentioned 
before, as a considerable factor in reducing state ex- 
penditures was another progressive measure which 
was fought tooth and nail by the political leaders 
who wanted to see the Legislature’s almost unlimited 
power of appropriation left unimpaired. It took 
eight solid years to afEect that reform. I have no 
doubt that through all that period the overwhelming 
and overpowering sentiment of the people of the 
state was in favor of it. But the inertia of the people. 




their willingness to give voice to their desires, their 
cynicism about government, and their feeling that 
the individual voice raised in protest could be little 
heard, prevented them from swinging the club on 
the political leaders and the legislators under their 
control until a few active progressives whipped the 
Legislature into finally passing the constitutional 
amendment which made the Executive Budget pos- 
sible. The fact that this amendment received such 
generous approval at the polls when it was presented 
to the people for ratification confirms in my mind 
the above facts, but there is no evidence that I could 
ever find to show that, during the eight years that the 
executive budget was pending in the Legislature, 
any appreciable body of people attempted to exert 
any pressure or influence upon the immediate repre- 
sentatives who stood in the way of this reform. 

The appropriation pressure never ceases. In every 
civil division of the state the rank and file are con- 
stantly appealing to the government for additional 
public improvements. At the same time they are 
crying out for tax reduction. One way of enabling 
public improvements to be instituted without in- 
creasing the tax burden has been found in the exer- 
cise of the state’s power to bond itself for special 
projects of public welfare and public improvement. 
There has always been a great hue and cry raised by 
a reactionary group about the use of this practice for 
the raising of the large sums necessary for such im- 
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provements as the building of state hospitals, elimi- 
nation of grade crossings, creation of a state park 
system, etc., but it is a noteworthy fact that no pro- 
posal to bond the state of New York for a public 
improvement was ever rejected by the people when 
presented at the polls. 

As far back as 1911 New York state authorized a 
$22,000,000 bond issue for canal terminals, although 
the Erie Canal itself was not yet finished. The bonds 
were issued, those terminals were quickly built, and 
I think that no one regrets today the fact that the 
state did not stick to the shortsighted “pay-as-you- 
go” policy which certain political leaders have al- 
ways insisted was the only way to conduct govern- 
mental fiscal affairs. 

These leaders have repeatedly dragged the red 
herring of “We have no right to put future genera- 
tions in debt” across the trail. 

But one important improvement after another 
has been financed by state bond issues, readily ab- 
sorbed by the people and the banking institutions 
of the state at reasonable rates of interest, to enable 
the state to build expensive works all at once and 
not in the piecemeal manner required by a state 
which makes its improvements and serves its people 
only out of current revenue, spending a million dol- 
lars on part of a project one year, and waiting four 
or five years more until the money and the legisla- 



tive approval is ready to do another piece of the job 
which may yet leave it uncompleted. 

I remember one instance of the wastefulness of 
the “pay-as-you-go” plan. In 1915 construction was 
started on a new prison at Sing Sing, an improve- 
ment made very necessary by the great increase in 
the criminal population, concomitant to the increase 
in the general population. From 1915 to 1925 the 
state spent $2,452,000 appropriated out of current 
revenue in small pieces to build this new prison. In 
that ten years just three hundred new cells were 
built, but in 1925 eleven or twelve hundred men 
were still sleeping in an old prison that was con- 
demned by Theodore Roosevelt when he was Gov- 
ernor of New York. The additional $2,170,000 
needed to complete the new cell block at Sing Sing 
was lacking because the Legislature, under the “pay- 
as-you-go” policy, could not find that amount avail- 
able in the revenue of that particular year to finish 
the job. The waste of doing business that way must 
be obvious. 

Contrast it with the vast improvements in New 
York State's hospitals, parks, and prison systems 
made possible under the $100,000,000 bond issue 
authorized by constitutional amendment in 1926, 
when the people agreed with the Legislature and 
myself and authorized the state to bond itself for 
$100,000,000 to be spent at the rate of $10,000,000 
a year for these improvements. 
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Yet, while politicians and the Legislatures under 
their control continue their cries for tax reduction, 
they do all they can in their legislative sessions to 
defeat this very end. 

I remember a dinner of the State Agricultural 
Societies that I attended in January of 1926. Mem- 
bers of the societies harped all through their speeches 
upon the idea that the state should materially reduce 
its taxes. At the close of my remarks I asked repre- 
sentatives of the Agricultural Societies to call on me 
at the Executive Chamber and tell me of any pro- 
gram they might have designed to assist in tax reduc- 
tion. Two days later a committee waited upon me 
and asked me to support an appropriation of $1,200,- 
000 for a plant industries building at Cornell Uni- 
versity. This in spite of the fact that their principal 
topic of conversation at the dinner had been to 
urge the state to reduce taxes. 

It is easy for those outside our government and 
unfamiliar with its fiscal affairs to suggest new ac- 
tivities for the state, but it is not so easy to pay for 
them and balance the budget without added taxa- 
tion. 

To be sure, a state income tax always carries with 
it the temptation to spend money. It is so easy to 
add a unit or two to the taxes and raise enough 
money for some civil division of the state to indulge 
in extravagance. This has been more than ever true 
during the depression years, when unprecedented 
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burdens for unemployment relief and the actual re- 
lief of starvation and distress were placed upon the 
people. Fortunately, the method of issuing bonds 
for this purpose was again successful, and in New 
York State, at least, taxation was not forced greatly 
above the scale of the more prosperous years. 

After all, taxes are collected in order to pay for 
those things which the people themselves decide, 
through their representatives they want them to be 
expended for. The people are indubitably entitled 
to the assurance that waste and extravagance are to 
be avoided. Of course, waste and extravagance in 
departmental matters of the government are largely 
dependent upon the desires and ability of the public 
officials. It is unfortunate that even today salaries 
of public officials in general are so inadequate as to 
make it difficult to attract the right type of men for 
public service. I have always had the highest ad- 
miration for civil servants as a class. They plod on 
year after year, carrying the burden of public work 
with little or no public appreciation of what they 
do. There are, of course, instances of maladministra- 
tion and dishonesty, but as a rule public officials 
have considerable regard for the tax dollar. 

The only way in which public officials can be made 
to have even more regard for the citizens’ money 
and to be even less extravagant than at present is for 
the electorate as a whole to learn to intelligently 
analyze public financing, both from the taxation or 
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revenue end and from the other end in connection 
with the legislators’ work of appropriating public 
money. Some progress is even being made toward 
this difficult goal. 

One after another the executives of the various 
states are making concerted efforts to educate the 
people in the rudiments of public finance. As Gov- 
ernor of New York State I made a practice of telling 
the people clearly and in such terms that anyone of 
average intelligence and with a high-school educa- 
tion could not fail to understand just what the finan- 
cial condition of the State of New York was from 
month to month and year to year. At least twice a 
year I utilized the radio networks of the entire state 
to give the people a clear and accurate picture of 
just how the State Treasurer stood with respect to 
taxes to be collected and expenditures to be made 
for public works, operation of the government, and 
special projects. 

I think it may be worth while to include here a 
typical example of these financial statements. This 
one was delivered by me to the people in 1926. Any- 
one who takes the trouble to really read it through 
and compare the figures will know just how the 
State of New York stood financially in that year. If 
enough of our millions of voters would take the 
trouble to make as careful a study, there would be 
no possibility of selfish or extravagant public offi- 
cials wasting tax money. 
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HNANCIAL STATEMENT OF THE STATE OF NEW YORK 


On July 1, 1925, the state owed to its bondholders $318456,000.00 

Since July 1, 1925, the state paid to its bondholders upon 

maturity of their holdings 2,935,000.00 

On July 1, 1926, the state will owe to its bondholders. . . 315,521,000.00 


In advance of the sale of bonds authorized for park pur- 
poses and for building improvement, the Comp- 
troller has issued temporary loan certicates amount- 
ing to $1,075,000.00. 

The state will have in its sinking funds on July 1, 1926, 

to meet the above indebtedness, approximately. . . . 92,579,198.36 

Annual contributions from the tax levy will be sufficient 
to meet all the bonds at their maturity. 

On July 1, 1926, the State Comptroller estimated re- 
sources available to meet appropriations by the 1926 


Legislature to be 196,058,670.51 

Appropriation bills passed by the Legislature and ap- 
proved by me in 1926 amounted to 185,896,833.36 

Taking this amount from the total estimate resources, 

we have a clear, free cash surplus of 10,161,837.15 

In addition to the above surplus, we were able to con- 
tinue the 25% reduction to our income-tax payers 


and also grant to them increased exemptions, which 

saved to this class of taxpayer the sum of 20,500,000.00 

We were also able to reduce the direct tax from 1 V2 mills 
to 1 mill, saving to this class of taxpayers the 

sum of 10,379,610.00 

Total appropriations, 1926 $185,896,833.36 

Total appropriations, 1925 169,719,834.33 

Increase over 1925 16,176,999.03 

ITEMIZED ACCOUNT OF INCREASED AND NEW APPROPRIATIONS 
INCREASED APPROPRIATIONS FOR EXISTING ACTIVITIES 

Support of common schools $11,850,000.00 

Tuberculous cattle 1,500,000.00 

Judicial bodies 709»583.34 

Physically handicapped children 35,000.00 14*094,583.34 

[The balance of thtf increase in appropriations is the 
average normal annual increase in salaries to insti- 
tutional help.] 
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NEW ACTIVITIES UNDERTAKEN BY THE STATE 
Hospital employees retirement fund.. $ 840,000.00 


Johnson Iron Works— Judgment 2,266,90 1.5a 

Johnson Iron Works— Right of Way. . . 23,649.58 

Nassau & Erie County Roads i,ooo,oooxk> 

Sesquicentennial— Philadelphia 100,000.00 

Battlefield Sites 75,000.00 

American Revolution 75,000.00 

Erie Canal Celebration 25,000.00 

State Housing Commission 100,000.00 

State Reorganization 25,000.00 

Crime Commission 50,000.00 

New Office and Commission on Site, etc. 50,000.00 


4»5SO,55i.io 


The people must remember that the $250,000,000 
(or whatever the sum may be) which it costs to 
operate a state every year comes out of their own 
pockets, whether they own property or not, and 
whether they pay direct taxes or not. Taxation is 
spread over everybody and the citizen who is willing 
to go on for years paying his taxes and never looking 
to his agents or representatives to find out where 
the money is going, is only doing his bit toward 
increasing governmental extravagance. 

A real way to effect a saving in government is to 
cut down the overhead cost of operation. In New 
York and some other states this has been done by a 
sweeping consolidation of state departments. The 
hundreds of small offices and bureaus created in for- 
mer years have been grouped into a comparatively 
few large and important departments. The overlap- 
ping of duties and duplication of effort have been 
eliminated in every possible way. Some day, county, 
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town, village, and city government will be subject 
to the same stringent methods of obtaining economy. 

My suggestion for methods to accomplish this end 
are contained in another part of this work, but in 
the end it is truer of government extravagance than 
of almost any other activity of the government that 
the people get the kind of government they deserve. 
If they will not take enough trouble and time to 
study and understand the activities and methods of 
those who collect their tax dollars and spend them, 
they deserve only the sort of treatment that careless 
and irresponsible legislators and officials, trying to 
serve selfish interests rather than the people as a 
whole, have given them in the past. 




IV 


I 


1 


OUR ANTIQUATED MACHINE 
OF GOVERNMENT 

One of the very strange things about our usually 
progressive American people is that they never seem 
to insist upon bringing the governmental machine 
up to date and keeping the government in har- 
monious step with the marked progress that has been 
made in every other form of human endeavor during 
the last half century. 

We have developed in that time the telephone, 
the automobile, the airplane, and the radio, to say 
nothing of a thousand other inventions and im- 
provements not only in the physical and scientific 
ways of making living easier and more comfortable, 
but in social and mental development as well. We 
have revolutionized all our means of transportation 
with fast trains, airplanes, and fast boats. Most im- 
portant of all, we have annihilated space not only 
in our own country, but around the world. 

Yet, while all this has been going on, town and 
county government in the United States still ram- 
bles along in a most antiquated manner. The system 
today is still based largely upon the English system 
of town and county government which was set up as 
8:8 



far back as 1691. I think there is no sadder com- 
mentary upon the lack of progressivism in govern- 
mental administration than the fact that in the year 
of our Lord 1935 such systems as served a much dif- 
ferent humanity as long ago as 1691 must still be in 
existence in this newest and most modem of coun- 
tries, It is true that a great many of the states have 
modernized their forms of state government, and 
brought some of the broader matters of organization 
and administration in the state as a whole pretty 
much up to date, but nowhere has there been any 
substantial change in the system of town or county 
government. 

We should, today, be finished with town govern- 
ment. I do not believe there is any further place 
for it in the American governmental scheme. County 
government may still have its limited use, but county 
government today is the most expensive and waste- 
ful item in our whole governmental machine, and 
it is time that the people of the various states saw 
this fact and sliced off the greater part of the wasteful 
and duplicating governmental agencies within the 
counties. 

The existence of a great many counties within 
each state is a survival of the old English “shire” 
system. Hundreds of years ago in the British Isles the 
various parts of the country were ruled by feudal 
barons or other individuals holding noble rank. In 
order to make the administration of their territory 
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possible without the means of communication and 
transportation which we have today, these local 
rulers divided their domains into a great many small 
“shires” and set up little local authorities for the 
purpose of collecting taxes and enforcing the law. 
When the American system was set up, the founding 
fathers were still without fast communication or 
trans{>ortation. A journey from one end of a state 
to another might take anywhere from a week to a 
month to accomplish on horseback or even in a 
coach, and the shire system was pretty much dupli- 
cated in setting up the American system of county 
government. Within these counties, townships were 
set up, thus creating still another governmental ma- 
chine, often inharmonious with or duplicating the 
functions of the state or even the county. 

We have been hampered, in trying to keep up 
with the times, by the fact that the early molders 
of our laws wrote this system into the basic law of 
the country by incorporating it in state constitu- 
tions, in town charters, and in statute-books. Changes 
were very small up to the beginning of the twentieth 
century, but in comparison with the one hundred 
and fifty years prior to 1900, the thirty-four years 
since that date have seen rapid advances made. Yet 
today the taxpayers are still saddled with a vast, un- 
just, and useless burden of tax dollars that must be 
collected and spent for the support of all these small 
governmental units now so completely unnecessary 
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with our modem means of getting around the coun- 
try and communicating with each other. 

Mark Graves, chairman of the New York State 
Tax Commission, summed up the situation in New 
York State in the following statement: 

In round figures, the taxpayers of the state pay yearly 
$600,000,000 to support 62 counties, 60 cities, 932 towns, 
507 villages, and 10,600 school districts, much of which 
could be saved if the small counties were made into larger 
ones, if sparsely populated poor towns were united, and 
school districts consolidated. 

When it costs more money to run government, we never 
think of reducing the overhead or cutting the cost of the 
service by doing that which business concerns would do, 
but because governments are not in business for profit and 
cannot be thrown into bankruptcy courts, we simply go 
back to the taxpayers for more taxes. 

I regard this as a very pat, clear statement of the 
situation. 

A legislative committee in the State of New York 
in the course of an investigation found that in some 
respects the town and county governments which 
Mr. Graves criticized were the same today as the sys- 
tem prescribed in the laws laid down by the English 
when they established a province in New York after 
driving out the Dutch in 1664. Thus in the town- 
ships we are still electing a supervisor, a constable, 
a collector, an assessor, a clerk, a highway commis- 
sioner, an overseer of the poor, a justice of the peace, 
a town officer, and a health officer. Yet fifty or sixty 
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miles away at the next county seat or even closer by 
in the next township, the same governmental unit, 
the same officers, are duplicated and the salaries of 
these officials and the cost of electing them are again 
imposed upon voters and taxpayers who might just 
as well be served by one unit instead of two or three. 

Why should these men be elected and maintained 
at such great expense? The Health Commissioner 
of the State of New York is an appointive office 
held by a physician or authority on public health 
considered by the Governor of a state of twelve mil- 
lion people to be a man of superlative qualifications 
for the protection of the public health and well- 
being of all these citizens. The Highway Commis- 
sioner of the State of New York supervises the ex- 
penditure of upwards of forty million dollars a year 
for the construction of new roads, and he is not even 
appointed by the Governor, but is selected by the 
Superintendent of Public Works to preside over a 
Bureau of Highways. 

These are only two examples, but from them it 
will become obvious that under such a system there 
is no necessity for a town or county health officer 
who may be at best only a physician or ex-physician 
of local note, unable, with the limited means put 
at his disposal by the comparatively poor unit of 
town or county government, to do anything really 
important or constructive in the way of public-health 
work. 
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Likewise, the office and work of the State High- 
way Commissioner makes the overlapping and dupli- 
cating effect of the creation and maintenance of the 
office of County Highway Commissioner seem a 
picayune proposition. 

How can a county, trying to maintain a road 
system within an area of only a few square miles 
and naturally limited in its financial resources to 
what the small taxpaying unit of the county is able 
to raise through taxes or the sale of bonds, compare 
in its service for building and maintaining roads to 
a state highway department with many millions of 
dollars and many thousands of employees at its com- 
mand? As a business proposition, it is very much like 
the difficulties that the local stores have in comf>et- 
ing with the great chains of grocers. Back in the 
old days, when getting from one town or county to 
another was a difficult or even hazardous proposi- 
tion, there was no room for anyone except the local 
dealer who set up his place of business as near as 
possible to his customers, and counted on the trade 
of those who could walk within a few minutes to 
his store. 

But today the situation in the mercantile world 
is as different as in that of government. The chain 
store, having its headquarters in a distant buying 
center where produce may be obtained in vast quan- 
tities at low prices, has so great an advantage over 
the efforts of the local merchant to survive and give 
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the same service and prices on his small turnover, 
that the local merchant is almost invariably the loser 
and finds himself no longer able to keep his head 
above water in the face of the competition of the 
store chains and their tremendous resources. 

So it is in government, for governmental services 
to the people are a business just as much as the sale 
of meats or groceries. The state, with its vast power 
to tax, to spend, and to bond itself for revenue, puts 
to shame and high lights the uselessness of the little, 
ineffectual county organization, whose principal 
function today is simply to keep a few favored local 
residents in paying jobs at the expense of the others. 

It must be remembered that when the venerable 
scheme I have described here was set up, the entire 
population of the state of New York was less than 
18,000 people. Today it is in the neighborhood of 
twelve million. Most physical details of life in the 
state have kept pace with this great increase in popu- 
lation, but it is notoriously the fact that we still run 
our local governments for twelve million people in 
much the same way that they were run for eighteen 
thousand. It is also notoriously the fact that counties 
in New York State where there have been losses in 
population between the years 1920 and 1930 have 
increased in cost of government. In some instances 
this increase has gone as high as two hundred per 
cent. 

Hamilton County presents a glaring example of 
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this situation. In 1920 the population of that county 
was 4,947 people. In 1930, this population had fallen 
to 3,929, but the cost of operating this county in- 
creased from $79,757 in 1920, to $253,727 in 1931. 
That is a difference, between 1931 and 1920, of 
$173,970, or 218 per cent. 

Well, the man in the big city may say: “What 
has that got to do with me? I don’t know anything 
about Hamilton County. I live in a big town (Buf- 
falo, New York, or Albany) , I am not even sure 
where Hamilton County is.” 

The answer to that, and an answer that few of 
our taxpayers realize, is that every taxpayer in New 
York, in Buffalo, or in Albany pays a part of his tax 
dollar to the County of Hamilton for the support 
of her county government, her township govern- 
ment, and her school districts, on land owned by 
the state in that county, which constitutes a large 
part of the forest preserve. 

It would interest those citizens to know that the 
State of New York is the largest single taxpayer in 
Hamilton County and that all the citizens of the 
state make their contribution, whether they like the 
Hamilton County system or not. In addition to the 
land taxes which the state pays Hamilton County, 
the taxpayers of the whole state refund a part of 
the teachers’ salaries in all the public schools of 
Hamilton County. 

The situation is not peculiar to Hamilton County 




or to the State of New York. It obtains in practically 
every state in the Union. Wisconsin has seventy-one 
counties with 1,300 townships. North Carolina, in 
her Constitution, provides for the election of a gov- 
ernor, a lieutenant-governor, a secretary of state, an 
auditor, a treasurer, a superintendent of public con- 
struction, and an attorney-general. As if that were 
not already too many elective officers to submit to 
the electorate, they have recently by statute added 
a corporation commission of three members, a com- 
missioner of agriculture, a commissioner of labor 
and printing, and a commissioner of insurance. 
Remember that every one of these are placed on the 
ballot for selection by the people. They then go on 
to duplicate most of these individual officeholders 
and their functions, by the maintenance of scores of 
similar county officers. 

Certainly, Wisconsin would do well and save a 
great deal of money by cutting her seventy-one 
counties down to a reasonable number and by con- 
solidating her townships in such a way that much 
greater areas and numbers of citizens would be 
served by each unit with the resultant great saving 
of expenditure and simplification of the local gov- 
ernmental system. 

Coming back to New York State, we could get 
along with about one-half of our present number of 
counties. In the sparsely settled sections of New York 
State there are in some instances county seats within 
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a distance of only twenty-five miles from each other, 
and in many instances they are even closer together. 
In the old days, before there were bridges across the 
Hudson River, county seats stood opposite to each 
other on the two banks of the river, but today it is 
possible to pass completely through three counties 
in the length of time it took to travel from one 
county seat to another a hundred years ago. Every 
one of these counties, of course, means expenses 
which must be met from taxes. Each county has a 
sheriff, a county jail, a county poorhouse, a county 
clerk, and county judges, and the question of popu- 
lation does not seem to enter into it at all. A county 
with a population of only five thousand or so fills 
almost as many offices and maintains almost as many 
services as a county like New York County, where 
the population runs into the millions. 

Some interesting figures in New York State com- 
pare three small counties with one county of equal 
area and equal population. The three small counties 
in 1926 cost $251,940 for overhead alone, while the 
single county of the same area and same population 
as the other three combined cost only $123,000. The 
average cost per capita for the overhead of the three 
counties was $1.83; the same item in the single 
county cost 97 cents. 

The strange part of it is .the inability of the voters 
to realize the responsibility of the local government 
for the great tax burden which they have been carry- 
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ing. When taxes are high, the fault is found with the 
central government. Nobody seems to realize the 
large proportion of taxes used for the support of 
local government. In New York State, at the present 
time, more than one-half of the total moneys col- 
lected by the state are turned over to local govern- 
ments for expenditure, either as a state aid for the 
purpose of local services, or as an unrestricted grant 
through agreements to share the taxes with the local 
governments. This means, in effect, that while local 
governments can continue to get more than fifty per 
cent of their total cost from the sovereign power, 
there seems to be no interest in the localities in 
reducing the cost of their governmental operations. 
If the voter and taxpayer who pays, we will say, a 
unit of one hundred dollars in taxes to the state, 
realized that more than fifty dollars of this was going 
right back to his locality to supplement another one 
hundred dollars or so which he paid directly to the 
town or county government in taxes, it might give 
him pause and bring some definite realization of the 
fact that county government is not cheap, just be- 
cause the state contributes some fifty per cent of the 
total expenditure. 

Not only is this system exceedingly costly, but it 
is inefficient, overlapping, wasteful, and altogether 
ineffective. The heads of the State Departments in 
New York have repeatedly called attention to all 
sorts of defects in county, town, and village govern- 
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ment, and are on record as declaring that it is the 
weakest, most ineffective, and most wasteful part of 
our whole governmental machinery. The State 
Health Commissioner frequently complains about 
the inadequate small health districts of the villages 
and towns and has declared that there should be 
local health units. Even better, let there be no county 
health unit either, but a unit of a central state de- 
partment of health able, because of its size and 
resources, to give a vastly more effective service. 

The charity and welfare authorities make similar 
complaints. The public works and highway admin- 
istrators say that town roads are a disgrace, that they 
are cheaply built or antiquated and cannot stand the 
pounding of present-day traffic. Thus, a good part 
of the money given in aid of local highway construc- 
tion and maintenance is wasted because of the in- 
ability or unwillingness of the local highway au- 
thorities to build really adequate roads. There have 
been cases where town bridges on state highways 
had to be taken over by the state for the protection 
of life and limb. 

A particularly flagrant example of overlapping is 
shown in the assessment and taxation of property. 
A single piece of property may be valued by one 
set of assessors for town purposes, and by still an- 
other set of assessors for village purposes. Sometimes 
they are given widely different values, and, after 
that is all over, the same property is subject to a tax 



by the authorities of county, town, village school 
districts, or improvement district boards. The be- 
wildered taxpayer feels like the man who was hit by 
the Empire State Express. He does not know what 
his property is worth or where all his tax money has 
gone. This multiplication of effort and duplication 
is accountable for the fact that New York State has 
over eleven thousand tax collectors, something over 
ten for each town. How much better if he had to pay 
taxes to only one governmental unit, instead of to vil- 
lage, township, county, and state governments in 
turn. It is also noteworthy in New York State that 
the smaller the county the poorer the government 
within that county. The fundamental weakness of 
our county government is that it has no responsible 
executive head. Every function of county govern- 
ment is decentralized and divided among a large 
group of officials. There is no one individual per- 
sonally and directly answerable to his people as the 
Governor of a state or the Mayor of a large city. 

In the fast-growing counties it was found that this 
system was so ineffective that statutes had to be 
passed directing the counties to set up county police 
forces to take the place of the village constables and 
peace officers of the smaller units when they were 
unable to keep pace with increased population and 
the resultant natural increase in criminal activity. 

It is possible under our present system in some of 
the counties of the state for a town police official 
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to be unable to make an arrest for a crime com- 
mitted a hundred feet from where he is standing, 
simply because it is out of his jurisdiction. 

The main thing the taxpayer must be concerned 
with is the overhead. Modem private business is 
successful because under volume production the 
overhead cost of operation is reduced to an absolute 
minimum. Equally, old-time government is a failure 
because overhead in government is not only never 
reduced by the use of modem methods, but is per- 
mitted to constantly increase because of the inability 
of the old methods to adapt themselves to modem 
conditions. 

The natural question arises of why this has been 
allowed to go on for so long a time. The only answer 
I can think of is that the taxpayers and the voters 
have not taken the trouble to organize and fight 
against it. In New York State’s capitol, in the last 
five years, while we have heard a great deal of talk 
about reducing the cost of government, the taxpayers 
have not done a single thing to urge their repre- 
sentatives in the Legislature to pay attention to that 
part of the messages of Governor Roosevelt and 
Governor Lehman which deal with this subject. 

In 1934, Governor Lehman again called the at- 
tention of the Legislature to the 932 towns, the 59 
cities, the 535 villages, the 2,467 fire, water, lighting, 
sewer, sidewalk, and improvement districts, and the 
9,504 school districts in the State of New York. This 
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makes a total number of 13,497 municipal units of 
local government entirely outside of the City of New 
York, which approximates in population practically 
one-half of the whole state. Governor Lehman again 
called the attention of the Legislature to the exist- 
ence of 62 counties, all of which have to be manned 
with county judges, sherifiEs, surrogates, county 
clerks, registers, prosecutors, coroners, county at- 
torneys, and commissioners of welfare, and in the 
towns, supervisors, town clerks, justices of the peace, 
assessors, tax collectors, highway superintendents, 
constables, and welfare officers in addition. All this 
at great expense to the voters. 

This condition will remain with us, as our his- 
tory proves, until in the natural course of events 
enough of the gravity of this situation is impressed 
upon the rank and file of the voters to cause a force- 
ful and enlightened demand on their part for a re- 
organization along the lines of system and efficiency. 
Such a reorganization can be accomplished in many 
ways. This year Governor Lehman is proposing to 
the State Legislature the passage of constitutional 
amendments which would permit the Legislature to 
prepare alternative forms of county government to 
be submitted to the voters of all the counties. Under 
this change in the Constitution, it would be possible 
for a central legislative commission or other respon- 
sible body to decide upon which counties were to be 
cut down in size and which increased, or which 




abolished altogether and consolidated with other 
county units, and the voters of each county would 
be given an opportunity to approve or disapprove 
of the proposed change at the polls. 

It is worth while here to quote from Governor 
Lehman's special message to the Legislature, in 
which he asks quick action to the end that real 
economies in local government can be obtained. 
This message is the most recent expression of the 
situation. It is for the most part a forceful repeti- 
tion of principles enumerated to the Legislature on 
many previous and fruitless occasions. Governor 
Lehman said: 

A new form will prescribe the complete structure of the 
county government and the manner in which it is to oper- 
ate. It may also provide for the appointment and election 
of all county officers and the abolition of any county offices. 

Functions may be transferred from cities, towns, villages, 
districts, and other units of government to each other or to 
the county; in turn, functions of the county may be trans- 
ferred to its cities, towns, villages, districts, or other units 
of government. 

By so doing, certain offices, agencies, and special districts 
may be abolished; duplication and overlapping of functions 
will be eliminated; useless and sinecure ofl&ces will be wiped 
out; the procedure of assessment and taxation of property 
will be made simple, uniform, and inexpensive. Further- 
more, it will establish centralized executive control and 
responsibility. 

In short, we will get a form of local government more up 
to date in structure, more business-like, more efficient, and 
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more economical. The final result will be less and fewer 
local taxes to be paid by the citizens of this state. 

Once a county adopts a new form of government, I fur- 
ther propose that the Legislature can only act toward it in 
a manner paralleling that of the home-rule amendment for 
our cities. In other words, the Legislature shall not there- 
after pass any law relating to the property, affairs, or govern- 
ment of such a county, which shall be special or local, either 
in its terms or in its effect, except on message from the 
Governor declaring that an emergency exists, and the con- 
current action of two-thirds of the members of each house 
of the Legislature. 

But in addition, I recommend that the constitutional 
amendment that once a county adopts a new form of gov- 
ernment, no law, general, special, or local, passed by the 
Legislature, which abolishes or creates an elective office or 
officer, changes the term of office or reduces the salary of an 
elective officer during his term of office, abolishes, transfers, 
or curtails any power of an elective officer, or changes the 
form of composition of a legislative body, shall become effec- 
tive without approval by the electors of such a county in the 
manner prescribed for the adoption of a new form of gov- 
ernment for the county. Here again, the principle of home 
rule is respected and fully maintained. 

In my annual message I coupled with my recommenda- 
tion for a constitutional amendment a suggestion for the 
immediate creation of a legislative commission, charged 
with the task of undertaking a study and analysis of the 
existing governmental structures of our counties and their 
subdivisions, and of preparing various forms of county 
government adapted to the needs and conditions of counties 
of various size, density of population, and proximity to 
large cities. 

Since making my recommendation, I have concluded that 
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it would be inadvisable to create a new legislative commis- 
sion. In my opinion, the duties which I intended should 
have been undertaken by such a commission can be more 
expeditiously, thoroughly, and efficiently performed by the 
New York State Commission for the Revision of Tax Laws, 
of which Senator Seabury C, Mastick is chairman. 

This commission has already made studies for the reform 
of local government. In fact, on February 15, 1933, it sub- 
mitted a report on the subject. There will therefore be 
introduced legislation enlarging the powers and duties of 
that commission so as to permit it to perform the work 
necessary to obtain at the earliest date the full benefits of 
the reorganization of local government pursuant to the con- 
stitutional amendment which I have recommended. 

Again, I strongly urge your honorable bodies to adopt 
my recommendations during this session. The time is ripe. 
The taxpayers want economy in local government. They 
seek prompt and decisive action. 

Up to the time of writing the New York Legisla- 
ture has not granted this action. Besides, the inertia 
of the voters as a whole, the reactionary tendency 
and the desire of the local officials themselves to 
keep the jobs and the taxing and spending power 
they now have, must be considered. I pray only for 
the day when every voter and taxpayer will take the 
trouble and have the ability to study and really un- 
derstand what happens to the tax dollar, for when 
that day arrives public opinion will sweep the old 
and wasteful forms of government from the statute- 
books with such speed that we shall in a very brief 
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time take a vast step forward in the reorganization 
of government and the conservation of public money. 

But it takes so long to accomplish any funda- 
mental reform in government that only persistent 
effort over a period of years is effective. Neverthe- 
less, I cannot help feeling that we are approaching 
the day when genuine reform of local government 
by the states will be actually accomplished. Citizens 
are beginning more and more to realize that they 
are really the stockholders in the corporation that 
is the state government. In former days when he 
received his tax bill, the citizen might express a little 
anger at the size of it, but he sent his check along 
and forgot about it. If he was a stockholder in a big 
private corp>oration and got an assessment, he would 
want to see the balance sheet; he would want to 
know why he was assessed, but in government, the 
taxpayers have always seemed to content themselves 
merely to grumble a bit and finally pay the bill. 

But the cost of local government, as well as taxes 
in general, has become the subject of more and more 
general debate. The more intelligent body of the 
voters and taxpayers begin to really know what it is 
all about. As long ago as 1926, when, as Governor 
of New York State, I was repeatedly attempting to 
persuade the Legislature to pass measures which 
would permit genuine and farseeing county reorgan- 
ization, the newspapers of the state saw fit to criticize 
my proposals with considerable violence. 



847 


“Governor Smith’s Hare-brained Scheme,’’ “Rev- 
olution,” “Bossism,” and many another term 
were used in editorials condemning my efforts to 
save the taxpayers’ money and create a local govern- 
mental system that would really deliver his money’s 
worth to the taxpayer. But today I suppose the de- 
pression, as much as any other force, has brought 
more tolerance to the voter in considering such 
matters. Public officials such as Governor Lehman, 
who are continuing these efforts for reorganization 
and economy, are not charged with political motives 
or with being “hare-brained,” because the voters 
and taxpayers are beginning to know that bureau- 
cracy has run wild, that progress and economy in 
government have not by any means kept pace with 
the modernization of private finance and private 
enterprise. 

Still, the dominant political groups of every party 
and every locality stand firmly in the way of reform. 
This is very easy to understand. These groups live 
on the patronage of town and county government. 
The taxpayers’ money paid in salaries to the politi- 
cal henchmen serves to keep the organization to- 
gether. Any attempt at reformation is still bound to 
meet with the vigorous opposition of these selfish 
people. But the arguments are changing. The char- 
acter of territory within a county can no longer be 
used as an argument for the maintenance of small 
counties. The accident of growth due to population 




and resulting in disproportion of counties with refer- 
ence to the population of a state is becoming more 
and more apparent, and the fact that it is no longer 
an absolute necessity to maintain so many counties 
is pretty well accepted by the electorate as a whole. 
The taxpayers who foot the bills are looking with 
suspicion on counties who still maintain boards of 
supervisors of fifty or sixty people. These boards are 
still often paid on a fee system based on a percent- 
age of the money spent for public improvements in 
the counties. It is natural enough that such a system 
should lead to extravagance and a desire on the part 
of these officials to increase their own incomes by 
spending more and more of the taxpayers’ money. 

My remedy always has been, and still is, much 
along the lines of the proposals embodied in Gov- 
ernor Lehman’s latest message: Town and village 
government should be abolished; counties intelli- 
gently consolidated to the end that there will be no 
duplication of administrative or governmental effort. 
County seats should be shifted if necessary to points 
in the approximate geographical center of the new 
county unit. All the town functions should be trans- 
ferred to the county as a start. Following that, a 
responsible legislative commission should be created 
with power to draft a workable, worth-while plan 
for drawing the purse strings tighter and reducing 
the number of county units and county officeholders 
to a point where the cost of their maintenance is 
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definitely within reason in the light of these modem 
days. 

As a concession to the politicians, it would prob- 
ably be necessary to submit these proposals to a 
referendum in the counties to be affected. I do not 
believe this is absolutely necessary, because the ne- 
cessity for drastic remedies is self-evident enough. 

Using this system, the process of reform will take 
longer, but its accomplishment is inevitable and I 
confidently expect to see in my own day a real re- 
organization of the scheme of local government. 

Local government and its wasteful ramifications 
are not the only departments in which state legisla- 
tion and state administration can find room for 
improvement. We are still burdened with altogether 
too many laws, not only on the statute-books, but 
even in that basic document, the State Constitution. 
There is no doubt in my mind that the New York 
State Constitution and most of the other state con- 
stitutions throughout the country are entirely too 
large, and that they contain a great deal of matter 
which might better be liquid law. By liquid law I 
mean laws placed on the books by legislative enact- 
ment and subject to removal by the same system. 
At the same time I feel that the statute-books today 
contain a great many obsolete and antiquated meas- 
ures that should certainly be ruthlessly sliced off by 
the legislatures in order to simplify the local scheme 
of government and reduce the expenses of main- 
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taining the state’s many services to its people. There 
are, of course, many basic things in the state constitu- 
tions which should never be changed or amended 
without serious thought. Foremost among these is 
the so-called bill of rights, which guarantees trial by 
jury, freedom of worship, the right of a citizen to a 
writ of habeas corpus, and many other details of 
political and personal freedom. Likewise, the pro- 
vision for compensation to be given citizens whose 
private property is confiscated or condemned by the 
state should also be carefully protected. 

On the other hand, there are a number of sections 
in the New York State Constitution which have their 
counterpart in the basic law of many other states, 
and which are so obsolete in the light of present 
scientific and governmental development that it is 
high time they were dropped out. For instance, one 
such obsolete section deals with feudal tenures, allo- 
dial tenures, and leases of agricultural lands. All 
these things, obscure and unheard of today, were 
based on the old European system wherein final 
ownership of land remained with the feudal baron 
and the use of land for farming or other purposes 
was in reality only loaned or leased to the farmer 
or other tenants. This section has no application 
today. 

During the Constitutional Convention of 1915 a 
committee on revision brought forth a proposal to 
repeal this section and remove the useless wordage 
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from the Constitution. It took two solid days of 
argument for the convention to vote to leave the 
old article in, the argument having been made that 
its removal might cast a cloud on some titles to farm 
property. 

It is still a very difficult thing, once anything finds 
its way into the Constitution, to remove it again, 
no matter how useless the passing years may have 
made it. In New York State, it is still necessary for 
a constitutional amendment to be passed by two suc- 
cessive Legislatures, be signed by the Governor, and 
then presented to the people of the whole state at 
the polls for their approval or disapproval. 

From one point of view, the difficulty and length 
of time required by this procedure makes it an excel- 
lent precaution for the preservation of the sanctity 
and impregnability of the Constitution as a docu- 
ment of basic law. From another point of view, it 
makes it extremely difficult to accomplish reform, 
no matter how badly needed, in the way of modern- 
izing and simplifying the Constitution. 

The Constitution still requires personal registra- 
tion for the purpose of voting in municipalities of 
more than five thousand inhabitants. This is an- 
other governmental anachronism caused by the im- 
provement in methods of transportation and commu- 
nication, since the time more than fifty years ago 
when the Constitution of New York was framed. In 
those days it often meant a journey of a day or more 



for a voter to go from his farm in the rural sections 
of the state to the township or county seat in order 
to register or vote. Because of this, registration lists 
in rural counties are carried even today from year 
to year, whereas in municipalities of five thousand 
or more, the citizen must register personally every 
year if he intends to vote. 

It is no longer a hardship in any part of the State 
of New York to register. Good roads and auto- 
mobiles make it possible for every voter to reach 
his county seat in a matter of hours rather than days, 
and the perpetuation of the registration lists makes 
it next to impossible to know just who is or who is 
not entitled to vote. Names have been known to be 
carried on the polling list long after people had 
moved to another county or state, or even after they 
had died. 

The State Constitution also declares that educa- 
tion is a state function, and provides that the state, 
and not the locality, provide a system of common 
schools in which all the children of the state are to 
be educated. The state, however, delegates part of 
this duty to the localities by setting up school dis- 
tricts, which receive in turn part of the money col- 
lected by the state in taxes. Standards of education, 
curriculum, and all such matters are still the direct 
function of the regents of the University of the 
State of New York. Every public-school teacher, no 
matter where located, is partly paid by the state, with 
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the locality paying the balance, providing the school- 
houses and maintaining them. This is not so in all 
states because some local governments are able to 
maintain an up-to-date and efficient school system 
of their own but there is probably no more anti- 
quated branch of the government under the New 
York Constitution than the rural school system, and 
this same condition obtains practically throughout 
the Union. 

The system leaves us today an unwanted legacy 
from the past in the form of far too many of the 
old-time one-room school-houses in which a single 
teacher is supposed to teach all five grades in one 
day. Like the other civil divisions about which I 
have complained, these school districts were set up 
many years ago when travel was difficult and the 
little school-house, holding a dozen or more pupils, 
was absolutely necessary. They have completely out- 
lived their usefulness. Children living in a school 
district twenty-five miles or more in area can easily 
be driven to or from their studies in buses today. 

But New York and other states still go on without 
consolidating these small districts and providing 
modern school equipment. After all, children of 
rural districts are entitled to receive the same edu- 
cational opportunities afforded the city child. If the 
state wishes to assume the responsibility for educa- 
tion, as it does, it must bring the system up to date. 
This has been repeatedly urged not only by myself. 
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but by other Governors of the state, and it is strange 
to relate that opposition to the constitutional change 
that would make a genuine system of rural schools 
possible comes from the very people who would be 
benefited by it— that is, the voters of the rural parts 
of the state. 

Another bone of great contention with reference 
to the modernization of the State Constitution has 
been the matter of proportional representation. I 
still firmly believe that there is great necessity for a 
constitutional revision of the apportionment of 
Senate and Assembly districts to the counties of the 
state. This is another governmental anachronism 
that applies especially in New York State but is 
likewise prevalent in many other parts of the Union. 
The present provisions in the New York State Con- 
stitution with respect to apportionment are purely 
political, and everyone knows that they were placed 
in the Constitution in the interest and through the 
efforts of only one political party. The result is that 
the Legislature cannot, under the present system, 
ever be truly representative of the rank and file of 
the people. It represents localities and does not take 
population into account. The fact is the direct 
reason why the great State of New York, most of 
whose people never favored national prohibition, 
was regarded in 1918 as in favor of the ratification 
of the Eighteenth Amendment. 

George W. Wickersham, former United States 
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Attorney-General, who was chairman of President 
Hoover’s commission to look into the operation of 
the Prohibition Act, said frankly in his report that 
Legislatures were not organized to represent the 
popular will, and the voice of the American people 
had not really been heard when the various state 
Legislatures ratified the Eighteenth Amendment. 

Ask yourself this question. Why is the Assembly 
of the State of New York almost constantly in the 
control of one political party, when the opposing 
party is able to carry the entire state for its guber- 
natorial candidate by an 800,000 plurality? The an- 
swer is that the Assembly of the State of New York 
does not represent the rank and file of the people of 
the state. Strangely enough, the Assembly is known 
as the “popular branch.” As a matter of fact, the 
Senate apportionment of districts as laid down by 
the Constitution comes nearer to making the upper 
house the popular branch than the Assembly. 

However, I can see no cure for this deformity in 
the framework of government except by constitu- 
tional amendment, because obviously these sections 
must remain in the Constitution, and could not be 
left to the whim and caprice of any political party 
having the power to pass statutory enactments. I do 
believe that at the earliest possible moment the New 
York State Constitution should be amended to pro- 
vide for a real popular representation. Otherwise, 
we have no right to continue our boast that the 
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state Legislature is a unit of popular, democratic, 
representative government. Nor is New York the 
worst of the states in this respect. New Jersey has a 
unique provision in her Constitution which allows 
only one Senator from each county, regardless of 
population. Under this system, Hudson County, con- 
taining Jersey City and Hoboken, and with a popu- 
lation of 690,000, has only the same representation 
in the State Senate as Somerset County, with 65,000 
population. Here is a clear example of apportion- 
ment on an acreage basis rather than on a basis of 
population. While this condition continues we must 
cease to talk about democratic government being 
genuinely representative. The citizens of Somerset 
County are not entitled to the same representation 
as that of Hudson County residents, who outnumber 
them by 625,000 and who pay many times the amount 
in taxes for the support of the state government. 

It is because this situation exists pretty generally 
in all the states of the Union that Mr. Wickersham 
was moved to the observation that Legislatures were 
not so organized as to be able to reflect popular will. 

The New York State Constitution does contain 
restrictions upon the Legislature and legislative ac- 
tion which, in my opinion, are fitting and proper. 
For instance, it is proper to say in the Constitution 
that the Legislature shall not pass a bill changing 
the name of a person. Obviously this is not a legisla- 
tive function and there is no reason why the Legisla- 
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ture should be flooded year in and year out with 
hundreds of bills to change the names of people. 
These matters are not really debatable. When the 
Legislature did exercise the power of changing 
names many years ago, the bills were rushed through 
as a mere formality. After the constitutional amend- 
ment preventing this was inserted, the person wish- 
ing to have his name legally changed needed only 
to apply to a court of record, and in this manner 
such applications are quickly and inexpensively 
passed upon without wasting the time of the legisla- 
tive body. 

If I had my way about it, I would add to the 
restrictions upon the Legislature because altogether 
too much is now done by law that could be done 
by departmental rules and regulations. For instance, 
in New York State we regulate by law the size of 
lobsters that may be captured, the size of fish, the 
manner and method of catching fish, the number of 
“tip-ups” that can be used on a fishing-line. We 
provide for the taking and possession of wild ani- 
mals, and scarcely a year passes that there are not 
from thirty to fifty additional bills introduced in the 
Legislature having to do with the size of fish and the 
conditions under which fish and game can be taken 
or possessed. 

I attempted, while Governor of New York, to 
amend the law so that all this might be done by 
the rules and regulations of the Conservation Com- 
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missioner, but the Legislature, for obvious political 
reasons, prefers to retain the power. It should be 
taken away from them. These bills are never intelli- 
gently discussed. Legislators from city districts who 
have little interest in them usually vote for them 
as a matter of favor to the rural representative who 
introduces them. In one year I vetoed more than 
twenty-five of them in one omnibus veto and noth- 
ing happened to indicate that there had been any 
necessity for the bills in the first place. 

Another trouble with the state governmental ma- 
chine that is pretty general throughout the country 
is the designation in the Constitution of altogether 
too many elective officials. Prior to 1925, we in New 
York State elected a long list of state officials every 
two years. For years there was agitation for the 
shortening of the ballot. It really meant the aboli- 
tion of a number of executive offices and the dis- 
tribution of their duties among other officials, most 
of whom are now appointed by the Governor. Thus 
today in New York State we elect only the Governor, 
Lieutenant Governor, the Comptroller and the 
Attorney-General, and leave the selection of the 
Secretary of State, the State Engineer, and many 
other positions which were formerly elective to the 
Governor for appointment. 

Obviously, the Governor and Lieutenant Gov- 
ernor should be elected directly by the people. They 
are the responsible heads of the government, and 
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the Governor particularly should be answerable to 
the electorate for all the acts of his administration. 
The reason for electing the Comptroller is that he 
must, in the nature of his office, be independent of 
all the other branches of the government. His duties, 
however, are limited to those of auditing, and, since 
he has no administrative duties, the people should 
elect him only because they consider him a respon- 
sible and efficient person. The Attorney-General is 
elected by the people for pretty much the same 
reason. He is the legal advisor for all branches of 
the government, except, of course, the judiciary. 

New York State has a particular branch of the 
Constitution that is now antiquated, and which 
should be dropped, that deals with the Erie Canal. 
The basic law could do well without this matter. 
The canal is now built and has been in operation 
for more than a century. It requires nothing further 
than an annual appropriation for maintenance. Like- 
wise, the soldiers’ bonus provision in the Constitu- 
tion could also be removed as the debt was incurred 
and the bonus paid more than ten years ago. 

In dealing with the matter of amending the State 
Constitutions, I am of the opinion that we need a 
revision in the method of submission of amendments 
to the people. This is particularly true where in 
New York we have a constitutional convention every 
twenty years, and then submit the amended consti- 
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tution as a whole to the people. The history of the 
1915 convention is a case in point. 

A study of the proceedings of this convention and 
the result, or rather lack of result, obtained from it 
is incontrovertible proof that complete revision by 
the convention system is not as workable in practice 
as it may be in theory. In 1915, in accordance with 
the original provisions of the New York State Con- 
stitution, the Honorable Elihu Root called the Con- 
stitutional Convention to order in Albany. Mr. Root, 
in his opening speech, stated that the Constitution 
of the state should be a document so small it could 
be carried in one’s pocket. There was altogether too 
much liquid law in it; too much obsolete matter. 
As a matter of fact, when the convention adjourned 
and submitted the document to the people, words 
and provisions had been added in such a degree that 
it was larger than the original Constitution. Not 
only was nothing taken out, but so much was added 
to it in a spirit of compromise in an attempt to 
satisfy conflicting interests, that the final result was 
that the Constitution, when eventually submitted to 
the people for ratification of the new parts, was de- 
feated, carrying the good provisions along with the 
bad into uselessness. The convention saw fit to pass 
very many excellent governmental reforms, such as 
the short ballot, reorganization of the state govern- 
ment, and provision for an executive budget, but 
these had to go down to defeat because of the many 
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proposed amendments that were not popular with 
the rank and file. One of these was the appointment 
of a large commission recruited from judicial dis- 
tricts to consolidate the department for the conserva- 
tion of our natural resources. This was regarded by 
a great many people sincerely interested in the 
Adirondack forests as an amendment on the part of 
the pKJwer interests to prevent any state develop- 
ment or state ownership of our great water-power 
reserves. The home-rule measure for cities was op- 
posed by large groups of people who had their 
salaries fixed by state law. Likewise, there was very 
serious opposition to the continuation in the new 
Constitution of the unfair method of apportionment 
that was found to be so unfair in the working of the 
old Constitution. In that convention, no one subject 
gave rise to so much bitter debate as the apportion- 
ment article, because it was clearly political and 
written in the interest of only one political party. 
One of the leaders of that party, after a long and 
bitter wrangle, said the following: "Let us have an 
end to this bickering back and forth between the 
Democrats and Republicans and let us Republicans 
frankly say that we propose to keep control of the 
Legislature upstate and that we are not going to let 
one little corner of the State of New York control 
the whole state.” He didn’t mention the fact that 
New York City, the "little comer” of the state, con- 




tains ronm than hal£ the population of. .the- 
state.. . ir ■“ <' '.'.J 

. Probably the worst blow given to ithe new Gonsti- 
tution oanie from the ranks of organized labor be- 
cause ioi a proposed amendment to Bill of Rights. 
The European War was. going, on in and the 
amendment to the Bill of Rights , brought forth ^ 
storm when Judge Cullep, former Chief. Justice of 
our Court of Appeals, in spealdng about the pro- 
posed Constitution, said, “There should bo no 
drumhead courts in times of peace.” Judge CuUen 
commanded the respect of countless thousands ,of 
people, who never inquired into the thing at all hut 
proceeded on the theory that the Bill of lights was 
so revolutionary a document as to give military con- 
trol to the government even in peace time. 

Of course, some of the better proposals of the 
1915 convention were lafor enacted into law through 
the nidte laborious legislative process bf bonstitti- 
tiohal aniendmeht, tdth the ahiendment later ap- 
proved by refer^duih.^ But even with all the oppos- 
ing fbrces working together for the pa^^e of the 
final irevTsibn drawn tip by the cbxivehtfoni the pebple 
of* New York* rejecti^ the lieivrGbhstitutibrt by ‘ a 
majcfrity bf half a million, sand this in a year when 
Wbrtrcn ' ' did not vote. This ' majority s indkates r the 
WMespread dissatisfaction with the new documenti I 
think ffiy point improved • by tHd fact chat ritiee the 
convention the best proposMs,: sudi as reorganization 




o£ die st^te go^exiunent^ exeoudve budget, aud h(M&e 
rule* halve been adopted one at a time. The conclu- 
sion is inesmpable that the oonstitudonal convention 
tvas a 'Waste ol time and elEort when some proposals 
removed from their attemiant evils could be passed 
by the: people through the- more ordinary system o£ 
constitutional amendments 

I could devote an entire book to a perusal o£ the 
statute law. of such a state as New York, or for that 
matter almost any state* and recommendations for 
the removal of the obsolete ior unenforceable provi- 
sions contained therein. The various states pass thou- 
sands of useless laws yearly* Legislatures have learned 
that it is such a simple matter to put something new 
in the statute-books that they rarely hesitate in pro- 
posing practically any sort of bill that suits their 
hiticyir Everything from the number of times a train 
shall whistle when approaching a crossing, to the 
length of white perch that may be taken in the in- 
land lakes of the state, is covered. A great many of 
the laws are passed only to prove to the constituents 
of some individual legislator that he is on the job and 
trying to do something for them. Others find their 
way into the statute-books just to serve some individ- 
ual’s selfish purpose. Most of them could be abolished 
completely without in any way impairing the mainte- 
nance of law and order within the state, and a great 
many others could be turned over to the various 
boards, departments, and commissions of the state 




government to be administered as rules and regula- 
tions rather than as laws. It is high time for a com- 
plete modernization of the whole governmental 
machine. We are accomplishing it gradually, and 
more progress has been made in this direction in the 
last twenty years than for generations previous. En- 
lightened and militant public opinion can accom- 
plish anything it sets out to do. Let it be organized 
and marshaled in force against the army of reac- 
tion and conservatism that still attempts to hold 
back and influence a fair-minded and economical re- 
organization of the governmental machine to the 
end that the tax dollar may be conserved and the 
rights of every citizen protected and cherished. Every 
citizen is qualified to take a part in such a reorganiza- 
tion of his government. If this book is able to show 
Americans how the governmental machine works, 
and what can be done to modernize and improve it, 
its mission will be successful. 


THE END 
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